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Mr. JAMIEON: -I would not have
bothered to say any more. However, it so
happens that for years the Commonwealth
has had legislation making agents respon-
sible, and the agents have accepted the
responsibility. In some cases a consider-
able amount of money has been Involved,
but the agents have always protected
themselves In this regard. The provision
has been In the Commonwealth legislation
for years.

Mr. Hutchinson: With a $50,000 fine?

Mr. JAMIESON: The provision has been
in the legislation in South Australia and
in New Zealand and I have not heard of
any agents who have gone broke. Of course
complaints have been made which is al-
ways the case when somebody's toes are
trodden on. Those places have the same
problems with their harbours as we have
with ours, the only difference being one
of geography. If oil is spilt in Port Jack-
son, Port Phillip, Botany Bay, and any-
where else where there is an entrance to
the sea, the authorities can keep the situ-
ation under constant observation. How-
ever, once those responsible are out on the
high seas it is impossible to catch them.

These agents take out an indemnity.
They would not be caught because they
are not fools. They are smart enough to
come up here and talk to the Opposition
and persuade them.

Mr. R. L. Young: They did not talk to
me.

Mr. JAMIESON: They are smart enough
to ensure that they are not the bunnies.
We are merely advocating that they
should accept their responsibility. This is
all we asked, but we did not get it. We
obtained summonses on a Sunday.

Mr. HUTCHINSON: The Minister has
just indicated what a brutal thing power
can be. With Ministers like the Minister
for Works we can see what justice can be
meted out. Of course, we cannot excuse the
Government because I know decisions are
taken in party rooms, but it is very bad
when decisions such as this one are made.

I do not care greatly about the situation
in other States or countries. I went to great
lengths to explain to members about oil
conventions which took place and the de-
cisions which were made at them, one of
which was especially to exclude agents.
However, in the early days a few Govern-
ments in Australia decided to include
agents, but this was at a time when the
penalties were comparatively small.

Mr. Bryce: Surely a principle is involved,
not the size of the penalty.

Mr. HUTCHINSON: When the penalty
was small it was comparatively easy to
obtain some cover or the owner would help
the agent out. But now the Penalty is
$50,000 and I have been informed that It
Is virtually impossible for agents to obtain

cover. The owners, of course, increase
their cover, but the rates are tremendously
high.

Mr. Bertram: Is $50,000 a minimum?

Mr. HUTCHINSON: They become so
high that they are unreasonable. The
Bill will be the better for the deletion of
this Provision.

Question put and passed: the Council's
amendments agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

FRUIT-GROWING RECONSTRUCTION
SCHEME ACT AMENDMENT BILL

Message: Appropriations

Message from the Lieutenant-Governor
received and read recommending appro-
priations for the purposes of the Bill.

House adjourned at 11.19 P.M.

O1-gwtiatnw " Olunril

Tuesday, the 11th December, 1973

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 4.30 p.m., and
read Prayers.

QUESTION WITHOUT NOTICE

GOLD NUGGET

Mt. Magnet: Source

The Hon. S. J. DELLAR, to the Leader
of the House:

Has his department examined,
with a view to establishing Its
source, the 47 oz. gold nugget
recently found in the Mt. Magnet
area?

The Hon. J. DOLAN replied:
I thank the honourable member
for giving me some notice of this
question to enable mec to obtain a
reply from the Minister for Mines.
Yes, the gold nugget was examined
by the Geological Survey Branch
of the Mines Department, and It
appeared to be a true alluvial
nugget. However, the clay and
other material adhering to it can
be found throughout the Mur-
chison and, accordingly, did not
indicate any Particular locality.
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QUESTIONS (6): ON NOTICE (4) When will the increased value-
1. Tis question was postponed.

2. WATER METERS
Metric Conversion

The Hon. CLIVE GRIFFTHS, to the
Leader of the House:
(1) Has the Metropolitan Water

Supply Board placed orders for
parts required for the metric con-
version of water meters?

(2) If so--
(a) what are the parts required;

and
(b) from where is it proposed to

Purchase the parts?
(3) (a) Have any Western Aus-

tralian manufacturers been
approached regarding the
supply of these parts;

(b) if so, what was the extent of
the Inquiries;

(c) if not, why were these In-
quiries not made?

The Hon. J. DOLAN replied:
(1) Yes.
(2) (a) Dials and gear wheels for

locally manufactured meters,
which constitute approxi-
mately 90% of the meters In
service, and gear train as-semblies for Eastern States
meters.

(b) From the original supplier of
the meters.

(3) (a) Yes.
(b) Dobbie Dico Meter Co. for the

supply of parts for locally
made meters and Tough In-
strument Co. for the supply
of parts for the Eastern
States meters.

(c) Answered by (3) (a) and (b).

3. This question was postponed.

5.

LAND
Denham: Revaluation

The Hon. 5. J. DEILAR, to the Leader
of the House:
(1) (a) Has a revaluation of the Den-

ham townsite recently been
carried out by the State Taxa-
tion Department on behalf of
the Public Works Department;

(b) if so, when?
(2) What was the result of the revalu-

ation on the average net annual
valuation per household block?

(3) What will be the average increase
In rates per household block as a
result of the revaluation?

tionis be adopted?

The Hon. J. DOLAN replied:

(1) (a) Yes.
(b) As at 1st January, 1973.

(2) The average net annual valuation
per household block increased
from $18? to $340.

(3) An increase of $153 In the net
annual valuation would add $9.18
to a householder's rates.

(4) In normal circumstances, the new
valuations would have been
adopted from 1st January, 1974.
However, the quality of water
supplied to flenham residents is
sub-standard, and it has been
decided to defer, for the time be-
ing, any action which would result
in ratepayers paying increased
charges for water.

EDUCATION

Commonwealth Finance: Exp~enditure

The Hon. R. J. L. Williams for The
Hon. OLIVE GRIFFITHS, to the
Leader of the House:
(1) For the financial years ended-

(a) the 30th June, 1971;
(b) the 30th June, 1972; and
(c) the 30th June, 1973:

(I) what was the total ex-
penditure on education in
Western Australia;

(ii) what funds were provided
by the Commonwealth to
Western Australia for
education;

(III) what were the specific
purposes for which the
Commonwealth funds
were provided:

(iv) what were the amounts
expended in each cate-
gory;

(v) from what sources, other
than the Commonwealth
Government, were funds
derived?

(2) (a) What is the total estimated
expenditure on education for
the year ending the 30th June,
1974;

(b) of this estimate, what pro-
portion is being made avail-
able by the Commonwealth
Government specifically for
education;

(c) for what specific Purposes are
these funds made available;
and

(d) what are the amounts to be
expended in each category?

4.
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The Hon. J. DOLAN replied:
(1) and (2)

1970/71 1971/72 1972/73 1973/74
Actual Actual Actual Estiat-

(S million) ad

Total expenditure on
education in Western
Australia from State
and Commonwealth
W=r0s.........116.9 137-1 161-2 201.8

Or these amounts, Corn.
monweallb funds were
provided for :
Tertiary education
institutions-. ..

Technical Schools ..
Primary and Second-
ary schools.-

Non government
schools

Funds from, State
sousrces were :
Consolidated Ree
Fund

General Loan. Fund
and Private borrow-
lags .... ....

State Ueveiopment
Fuod

a8 12-4 1Q-2 30.7
-8 -7 1IS 2-0

1-1 1-7 2-3 8-7

2 4 2-6 3-5 5 3

88-8

15-0

LAND

opinion but it must not be over-
looked that the Workers' Homes
Bloard, which was succeeded by
the State Housing Commission,
quite successfully accommodated
people under leasehold tenure and
of course such tenure has existed
in Canberra for many years.

ABORIGINAL AFFAIRS PLANNING
AUTHORITY ACT AMENDMENT

BILL

Second Reading

THE HON.-R. THOMPSON (South met-
ropolitan-Minister for Community Wel-
fare) [4.48 pm.]: I move-

That the Bill be now read a second
time.

103- 11 9 19-1 On the 27th May, 1967, the electors of
103 119 19-1 Western Australia-and indeed of the

whole of Australia-overwhelmingly sup-
15-4 18-2 10-8 ported the proposition that the Australian

Government should have power to legislate
.9 3 2 in respect of the Aboriginal population of

Australia.

Karrakatta and Daglish: Freehold
Tenure

The Hon. D. J. WORDSWORTH, to
the Leader of the House:
(1) (a) Were residential blocks along

Railway Road, north of Ear-
rakatta Cemetery, opened up
on a leasehold basis;

(b) was the older section of
Daglish, facing Stubbs Ter-
race, opened up on a lease-
hold basis?

(2) If so, why was not this practice
continued?

(3) If these lots were released on a
leasehold basis, are they still
leasehold?

(4) If they are still not leasehold, why
was it found necessary to change
the system of tenure?

(5) Why does the Government feel
that leasehold tenure for residen-
tial purposes will succeed in the
future?

The Hon. J. DOLAN replied:
(1) (a) Crown Grants in respect of

Perth lot 456 and Perth lots
655 to 693 Inclusive were
issued by the Lands Depart-
ment for the State Housing
Commission when lessees
exercised their options to
freehold.

(b) A public auction of 118 lots
was held on 28th October,
1925.

(2) to (4) See (1).
(5) Whether or not tenure on a lease-

hold basis will succeed under pre-
sent conditions is a matter of

As a result of the amendment made to
the Commonwealth Constitution on that
occasion, the Commonwealth Parliament
now has the same Power as do the State
Parliaments to legislate on matters of
Aboriginal welfare.

By reason of the "inconsistency" Provi-
sions of the Constitution, this means that
if the Australian Parliament does enact
comprehensive legislation in this area we
could lose those areas which we desire to
retain under State administration. In the
agreement, which is the schedule to the
Bill, the Australian and State Governments
have mutually agreed to the preservation
of certain areas of initiative to the State.

Since 1967, the Australian Government
has taken an increasing interest In Aborig-
inal affairs and has substantially increased
its expenditure in this field.

During the financial year 1968-69, the
Australian Government granted the Gov-
ernment of Western Australia an amount
of $825,000 as a contribution towards the
cost of providing housing, health, and edu-
cational facilities to the State's Aboriginal
population.

In the following financial year, the grant
to Western Australia was increased to
$1,255,000 and its Purpose was broadened
slightly to cover a special project. In 1970-
71, the total grant was $1,680,000. again
accompanied by a broadening of scope to
include employment training.

For the year 1971-72 the grant was
$2,500,000, while for the Year ended the
30th June, 1973, the total grant made to
Western Australia amounted to $6,886,000.
The very substantial increase In this latter
year was due, in part, to the fact that a
Labor Government came into power in
Canberra as a result of the election on the
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2nd December, 1972, and moved promptly
Into the field of Aboriginal affairs. Not
only did it introduce a supplementary Bill
to increase the total State grants for the
year, but on the 19th December, 1972, it
also established a Department of Abori-
ginal Affairs.

During the current financial year, the
Australian Government has granted the
Government of Western Australia an
amount of $11,090,000 for Aboriginal ad-
vancement, bringing the overall total since
the inception of such grants to $24,236,000
for Western Australia.

For the information of the House, I
will table a schedule which sets out the
details of these annual grants. The ap-
plications for the grants are either pre-
pared or co-ordinated by the Aboriginal
Affairs Planning Authority and the rants
are made through that authority, in the
first instance, for distribution. The sched-
ule establishes that Western Australia is
receiving an increasing proportion of the
overall grants to States--I believe this is
so because we have established the need;
because we have demonstrated our ability
to apply the grants effectively; and be-
cause we have followed a policy of rea-
soned co-operation with the Australian
Government.

In furtherance of its concern for Abo-
rigines, and in conformity with expressed
representative Aboriginal opinion, the
Australian Government has been negotiat-
lug for some time for the Integration with
the Australian Department of Aboriginal
Affairs of those State Government instru-
mentalities concerned with planning and
co-ordinating policies relating to Abori-
ginal advancement.

These negotiations culminated in the in-
troduction into Federal Parliament of the
Aboriginal Affairs (Arrangements with the
States) Bill. 1973, on the 23rd August,
1973. In his second reading speech, the
Minister for Aboriginal Affairs made it
clear that the Australian Government does
not seek the transfer from the States of
particular responsibilities in the field of
health, housing, education, and other func-
tional areas which, in its view, should pref-
erably be carried out by the appropriate
Australian or State Departments having
responsibility in these areas, partly on the
basis of the continued provision of funds
by the Australian Government.

So far as Western Australia is concerned,
the Aboriginal Affairs Planning Authority,
set up under the provisions of the Abori-
ginal Affairs Planning Authority Act, 1972,
is already carrying out the functions re-
ferred to, and it is now proposed to trans-
fer the control of that authority to the
Australian Government under specified
conditions.

In all his negotiations with the Prime
Minister, the Premier has been careful to
stipulate two basic conditions: that the

rights of Aborigines under the Aboriginal
Affairs Planning Authority Act, 1972, must
be guaranteed, and that the staff trans-
ferred must not be disadvantaged in any
way as individuals.

The Federal Bill was passed without
amendment an the 23rd October, 1973, and
it now becomes necessary to pass comple-
mentary legislation In Western Australia.
Neither the ]Federal nor the proposed State
legislation constitutes any form of com-
pulsion. What it does is establish, with
statutory backing, a, procedure whereby
Their Excellencies the Governor-General
and the Governor of Western Australia
may enter into an arrangement regarding
Aboriginal affairs, including provision for
the transfer of State officers to the Aus-
tralian Public Service; for officers of the
Australian Public Service to accept ap-
pointments and perform functions under
the State laws relating to Aboriginal af-
fairs; and for the Australian Government
to assume the responsibilities of a State
relating to Aboriginal affairs.

The arrangement already referred to
forms a schedule to the Bill now being
introduced. It commences in clause 1 with
a number of definitions which are self-
explanatory, and Proceeds In clause 2 to
provide in Western Australia an offce of
the Australian Department of Aboriginal
Affairs "for the administration of Aus-
tralian Government and State responsi-
bilities for the planning, co-ordination and
financing of such activities as are designed
to promote the economic, social and cul-
tural advancement of the Aboriginal
people."

Clause 3 of the arrangement provides
that the State Minister shall have auth-
ority to act on his own initiative in rela-
tion to the administration of the statutory
bodies established by the Aboriginal
Affairs Planning Authority Act, 1072, and
somne staff will be retained by the State
for this purpose as provided for in clause
6(2). In other matters involving this Act
he will be required to have regard to the
purposes of the arrangement and will con-
sult with the Australian Government
before exercising his powers under the
State Act. The State Minister is to have
access to all information that he requires
in relation to the administration of the
State Act.

Clause 4 requires the State office of the
Australian Department of Aboriginal
Affairs to administer the State Act, thus
preserving the rights of Western Austra-
Ilian Aborigines as specified in that Act.
In, particular, the effective operation of
the three statutory bodies established by
the Act is specified, but there is Provision
for terminating this responsibility in re-
spect of the Aboriginal Advisory Council if
at any time the Australian Government
creates some other organisation which the
state accepts as a satisfactory substitute.
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This could possibly be the national Abo-
riginal consultative committee 'which Is
currently being established by the Aus-
tralian Government.

Clause 5 of the arrangement provides
for the creation of a Position of director,
responsible in Western Australia for the
administration of the State office, and for
the appointment of the present Commis-
stoner for Aboriginal Planning to that
position. The officer concerned will operate
under the general control and supervision
of the Secretary of the Australian Depart-
ment of Aboriginal Affairs and will also
be responsible to the State Minister to the
degree specified in clause 3 of the arrange-
ment.

Under the provisions of clause 6 other
staff required for the State office will be
determined by the normal procedures of
the Australian Government. It is provided,
however, that the State, if it wishes, may
retain, at its own expense, any of its
existing employees or any reasonable num-
ber of new employees, to administer those
sections of the State Act relating to Its
statutory bodies.

To protect the rights of existing staff,
clause 7 of the arrangement requires the
Australian Government to offer, in accord-
ance with the provisions of its Aboroginal
Aff airs (Arrangements with the States)
Act, 1973, to appoint to or engage for em-
ployment in the Australian Public Service,
to perform duties in the Australian Dle-
partment. of Aboriginal Affairs, all persons
who are officers or other employees of the
authority at the date of the arrangement.
Such offers are to give particulars of the
conditions of employment and allowances
determined by the Australian Public
Service Board, and officers or employees
who so elect may be appointed to or en-
gaged for employment in the Australian
Public Service without medical or other
examination.

Section 9 of the Aboriginal Affairs
(Arrangements with the States) Act, 1973,
provides that the rate of remuneration of
a State employee appointed or engaged
under that Act shall, while he continues
in the Australian Public Service, be not
less favourable than that to which in the
opinion of the Public Service Board, he
would have been entitled In respect of the
normal Position which he occupied as a
State employee immediately before his
appointment or engagement under the Act.

it will be the right of each officer or
employee to decide whether to transfer,
and it has been pointed out to the Aus-
tralian Government that It Is important
that before being asked to make a choice
each person shall have been provided with
details, niot only of the position offered
but also of the part it will play in
the structure of the department. Officers

and employees who elect to transfer will,
of course, then come under the direction
of the secretary or the director.

Clause 8 provides that the director, as
head of the State office, will be located in
Perth and will not be removed elsewhere
except with the agreement of the State.
Other officers will be located in Perth and
in such other places in the State as may
he determined by the secretary.

Clause 9 provides for the transfer, free
of charge, to the Australian Government,
for use by the State office, of all vehicles,
furniture, books, records, and other equip-
ment being used by the authority, at the
date of the arrangement, in connection
with its operations and staff. It has been
accepted that the value of these may be
taken Into account in any financial
adjustment which may take place between
the Australian and State Governments as
a result of this takeover.

Finally, clause 10 of the arrangement
provides that the Australian Government
will meet the full cost of the staff, equip-
ment, office accommodation, and all other
things required for the administration of
the State office.

The end effect of this whole concept is
that, except where arranged in relation to
the statutory authorities, the functions of
the Aboriginal Affairs Planning Authority
and its staff, If they so choose, will b e
transferred to the control of the Australian
Government which will meet the total cost
of future operations and will continue all
the services provided for In the Aboriginal
Affairs Planning Authority Act, 1972.

At the present time, the Aboriginal
Affairs Planning Authority acts as the
agent of the Commonwealth Department
of Aboriginal Affairs and much of its daily
activity is related to the work of that de-
partment. Thus, the arrangement now
proposed is, to a large extent, a formal
recognition of a situation which 'Mready
exists.

In these circumstances, it seems reason-
able that the Australian Government
should meet the cost of operating the
authority and by changing it to the State
office of the Department of Aboriginal
Affairs this will be achieved. The alterna-
tive would be for the Commonwealth to
set up Its own State organisation but this.
would result, Inevitably, In duplication of
function, added confusion, and waste.

It might be considered that the dual role
exp' ected of the proposed State office and.
particularly, of its director, who will hold
two statutory appointments, one Australia~n
and one Western Australian, will be a
difficult one but I would point out that a
precedent for this type of arrangement
already exists. 'in 1956 the same procedure
was adopted in relation to the collection,
recording, and analysis of statistics for
both Commonwealth and State use and in
practice the arrangement has operated
efficiently and harmoniously. Again, it
might be contended that the subject *'1
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Aboriginal affairs Is a much more conten-
tious one than that of dealing with statis-
tical information.

MY Government believes that given
goodwill by all concerned, the proposal now
being implemented is the most logical and
effective one which can be adopted, bearing
in mind the fact that the Australian Gov-
ernment already has power to legislate
especially for Aborigines as a result of the
1967 referendum and could, if it 'wished,
virtually exclude the State from playing
any effective role in this field.

Under the terms of the arrangement now
being made, the State remains in a posi-
tion to exert considerable influence and
also retain its initiative in the important
areas of consultation with Aborigines, co-
ordination of official programmes relating
to Aboriginal advancement, and, particu-
larly, In relation to the area of more than
47,000,000 acres now administered by the
Aboriginal Lands Trust.

The senior staff servicing the Aboriginal
Lands Trust are to remain State public
servants.

My Government also believes that some
economies must result from a combined,'rather than a duplicated, service in West-
ern Australia.

The arrangement proposed does not pre-
clude further negotiations between the
Australian and State Governments on any
matters raised by either Administration
and I feel confident in assuring the House
that the overall agreement now arrived at
is a satisfactory one In the light of all
the existing circumstances, and that it will
make a positive contribution to the cause
of Aboriginal advancement in Western
Australia.

The negotiations which led to the agree-
ment have been continued over a period
extending back to February of this year.
I believe that Western Australia will be
the only State to retain its own legislation
for the purpose of preserving the entitle-
ments of Aborigines under that legisla-
tion.

The staff of the Aboriginal Affairs Plan-
ning Authority have been kept informed
of developments and so far as I am aware
they have no objection to the Procedures
adopted. I repeat that each officer will
have the right to choose whether to accept
an offer to transfer to the Australian
Public Service or to remain, without dis-
advantage, in the State Public Service.'

I have pleasure In commending the Bill
to the House.

Debate adjourned, on motion by The
Hon. F. D. Willmott.

ANNUAL LEAVE BILL
Second Reading

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) (5.12
p.m.1: I move-

That the Bill be now read a second
time.

This Bill is designed to achieve two objec-
tives: firstly, to enable Western Australia
to comply with international standards
contained in I.L.O. Convention No. 132
(Annual Holidays with Pay): and, sec-
ondly, for Parliament to acquiesce in a
minimum entitlement for all workers in
Western Australia of four weeks' annual
leave.

The consensus of opinion of some 123
member States of I.LO.-tripartite in
nature by comprising Government, em.
players, and worker representatives-
results in the formulation of I.L.O. conven-
tions. Convention No. 132, if ratified,
requires a member country to specify the
length of holiday on a declaration append-
ed to its ratification, and although the
maximum Period is flexible the convention
requires that it shall, in no case, be less
than three working weeks for one year of
service. The convention also contains other
relevant standards which have been incor-
porated in this legislation.

The Hill for augmented annual leave is
intended to convey to those persons in
the work force in Western Australia an
amenity which is already enjoyed by many
People in society today. In the light of
technological advancement and modern
social development, it represents a signi-
ficant landmark and is part of the process
of a more equitable distribution of the'
fruits of progress.

Those who are activated by an unrea-
soned fear of change or who are interested
only in maintaining the status quo will
argue and expound many factors in
opposing this innovation, and the clamour
that the time is not right for such a
change will no doubt be heard again.
However, the quantum of leave already
exists for many employees not only in
this State but also in other States of
Australia.

In the earlier part of this session two
other Government Hills Providing for
minimum standard conditions were intro-
duced. One, the Sick Leave Bill, was de-
feated in this House; while the other, the
Long Service Leave Act Amendment Hill,
was drastically emasculated here before it
was returned in a saddened state for the
Legislative Assembly to make the best of
the remnants.

Arguments advanced on those two Hills
spoke of the impropriety of Governmenlts
legislating directly in areas traditionally
the Preserve of industrial tribunals. The
Principal duty of an industrial tribunal is
to Prevent and settle industrial disputes.
The Industrial Arbitration Act of this
State establishes the Industrial Conmnis-
sion and sets guidelines on which it can
efficiently and effectively operate. It is
not improper for the Government,
through Parliament. to legislate on mat-
ters of community concern and of finan-
cial import which are often part of a
policy on which a mandate to govern is
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obtained. In the sense of being the Pace-
maker and setting the goal, this Govern-
ment sees fit to legislate on a matter in
which minimum standards have been
adopted by a majority of countries meet-
ing at an international forum to the ideals
of which we fully subscribe.

In doing so it will also enable an indus-
trial tribunal, properly constituted by the
Parliament of this State, to operate effec-
tively to determine the peripheral and
related conditions so that the minimum
standards of annual leave can be achieved
and practically Implemented,

The Bill does not derogate powers from
the commission but rightly allows it
jurisdiction, amongst others, to provide for
mare favourable conditions than this Bill
provides. So there is nothing to restrict
employers or unions in making application
to the commission for the insertion in
awards of conditions relevant to annual
leave and this can happen as long as the
minimumi standards, at least, are observed.

Direct legislation is also desirable to
protect workers who are not covered by
awards or industrial agreements. This
group is a minority, and same may receive
an annual leave benefit due to the opera-
tion of the Factories and Shops Act.
Nevertheless, no matter how few in num-
ber this group of workers may be, they
are entitled to the minimum standard of
annual leave and their situation should be
covered. They should not be ignored.

It was in June, 1963, that the Western
Australian Arbitration Court, after a gen-
eral inquiry concerning annual leave and
public holidays, adopted three weeks as the
new minimum standard for the normal
period of annual leave in State awards,
with four weeks for seven-day shift
workers. This followed a Judgment of the
Commonwealth Conciliation and Arbitra-
tion Commission on the 18th June, 1983,
which had the effect of increasing from
two to three weeks the period of paid
annual leave for employees under Com-
monwealth awards. Queensland, likewise,
amended its provisions to three weeks from
the 1st June, 1903, which had the effect
of increasing from two to three weeks the
period of paid annual leave for employees
under Commonwealth awards.

In more recent years in Western Aus-
tralia, four weeks' annual leave provisions
have been applied to employees of the State
Public Service under the Public Service Act
from the 1st January, 1972, and by ad-
ministrative action, the same period of
annual leave was also ranted to Govern-
ment wages employees for annual leave
falling due on or after the 1st January,
1973, until various Industrial awards and
agreements could be suitably amended to
reflect this decision.

Employees of the Fremantle Port Au-
thority, both salaried and wages staff, and
other waterside workers also receive the

benefits of the longer annual leave. In
the annual leave case before the Common-
wealth Conciliation and Arbitration Com-
mission in 1971, the commission com-
mented in respect of equality of treatment
for blue collar and white collar workers.
and could see no reason why all employees,.
blue collar and white collar, whether in
public or private employment, should not,
get the same minimum annual leave. The
decision in this case gives all employees
in the Commnonwealth and its agencies a
minimum of four weeks' leave from the
1st January, 1973.

In New South Wales public servants and
other semi-governmental employees have
enjoyed four weeks' annual leave since 1964
and this has flowed into other areas of
work in that State. In South Australia,
Government wages employees have enjoyed
the longer period from 1968, and Public
Service Act employees since 1971. On the
1st January, 1973, the Queensland Govern-
ment extended four weeks' annual leave to
its salaried and wages employees.

However, by far the most important de-
cision was given by the Full Bench of the
Queensland Industrial Conciliation and
Arbitration Commission earlier in Novem-
ber, 1973, following its hearing upon an
application by the A.W.U. for a declaration
of a general ruling or policy in relation
to standards and conditions in industrial
awards and agreements. It declared a
genernl ruling to operate from the 3rd
December, 1973, that the minimum basic
period of annual holidays would be five
-weeks a year for continuous shift 'workers
and four weeks for other workers.

The Queensland Commission, in making
its decision, was confronted with the
current serious inflationary trends, coupled
with labour shortages in some areas of
business activIty. However, other import-
ant factors such as the improved economic
situation since 1971, the large number of
employees who have been granted addi-
tional annual leave since 1971, and the
fact that the added benefit has already
been conceded by many major employees
In that and other States, weighed signi-
ficantly in the decision to increase the
annual leave standard.

I commend the Bill1 to the House.

Point of Order

The Hon. Gi. C. MaeKflqNON: I rise on
a point of order, Mr. President. I ask for
your ruling, Sir, as to whether or'not the
following words used by the Minister are
a reflection on this House; and 1 quote-

The Long Service Leave Act Amend-
menit Bill was drastically emasculated
here before it was returned in a
saddened state for the Legislative
Assembly to make the best of the
remnants.
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The PRESIDENT: I have no doubt that
the words complained of are a reflection
on this House. The Bill as returned to the
Legislative Assembly was the result of a
determination of this Chamber. Accord-
ingly I would ask the Miinster to with-
draw the words in question.

The Hon. R. THOMPSON: I withdraw
the words with pleasure, Mr. President.

Debate adjourned, on motion by The
Hon. G. C. Macginnon.

LONG SERVICE LEAVE ACT
AMENDMENT BILL
Assembly's Message

Message from the Assembly notifying
that it had disagreed to the amendments
made by the Council now considered.

In Committee

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon. R.
Thompson (Minister for Police) in charge
of the Hill.

The CHAIRMAN: The amendments
made by the Council to which the
Assembly has disagreed are as follows--

No. 1.
Clause 3, page 2, line 3-Delete

the clause.
No. 2.

Clause 4, page 2, line 20-Delete
paragraph (b).

No. 3.
Clause 4, page 2. line 23-Delete

paragraph (c).
No. 4.

Clause 4, page 3. line 9-Delete
paragraph (d).

No, 5.
Clause 5, page 3. lines 16 and 17-

Delete the words "award. industrial
agreement, or".

No. 6.
Clause 5, page 4, line 4-Delete

paragraphs (b) and (c).
No. 7.

Clause 6, page 4, line 12-Delete
the passage "paragraphs (a) and
(b)" and substitute the passage
"paragraph (a)".

No. B.
Clause 6. page 4, line 14-Delete

the word 'Paragraphs" and substi-
tute the word "paragraph".

No. 9.
Clause 6, page 4, line 23-Delete

subparagraph (iv).
No. 10.

Clause 6, page 4, line 32-Delete
Paragraph (b).

No. 11.
Clause 6, page 5,

subelause (b).
No. 12.

Clause
clause.

No. 13.
Clause

clause.
No. 14.

Clause
clause.

line 5--Delete

7, Page 5--Delete the

8, Page 6-Delete the

9, Page 19-Delete the

No. 15.
New clause-Add a new clause, to

stand as clause 9, as follows-
9. The principal Act is

amended by adding after section
8 a new section as follows-

8A. Notwithstanding any
other provision in this Act
in the event of an agree-
ment between the Western
Australian Employers' Fed-
eration (Incorporated) and
the Trades and Labor
Council of Western Aust-
ralia or a determination of
the Commission in Court
Session varying from time
to time any of the provi-
sions for qualifications or
entitlement to long service
leave as contained in vol-
ume fifty-two of the West-
ern Australian Industrial
Gazette at pages sixteen to
twenty-one, both inclusive,
for the majority of awards
which those provisions have
been incorporated in and
form part of, the qualifica-
tions and entitlement of
employees to long service
leave shall forthwith there-
after be varied accordingly.

The Assembly's reasons for disagreeing
to the Council's amendments are as
follows-

Amendments Nos. 1 to 15 would
mean that the Long Service Leave Act
Amendment Bill would apply only to
employees not covered by Industrial
Awards and Agreements and that a
person working under a contract for
service would not be defined as an
employee for the purpose of the Act.

These amendments cannot be
accepted as Parliament should be able
to legislate on the question of long
service leave for both employees cov-
ered by Awards and Agreements as
well as those employees not covered.

A person employed under a con-
tract for service is regarded for other
purposes as a worker and where such
person meets all other requirements of
the Act that Person should be covered.
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The Hon. R. THOMPSON: I move-
That amendment No. I made by the

Council be not insisted on.
The I-on. I. 0. MEDCALF: I hope the

Committee does not propose to go through
these amendments one by one. The Long
Service Leave Act Amendment Bill has
been considered In great detail in this
Chamber, and we put forward not less
than 15 amendments which have been re-
jected by the Legislative Assembly.

These amendments go to the root of the
one matter which, I believe, motivated this
Chamber in making the amendments: that
one reason being that we believed that the
question of long service leave was within
the Jurisdiction of the Industrial Com-
mission; that it should be decided by the
commission in court session; and that it
is entirely within the power of the com-
mission under the Act.

Accordingly we felt there was no need to
pass a separate Act of Parliament to deal
with the question of long service leave;
that is, so far as award employees are con-
cerned-those persons who are governed
by awards or industrial agreements.

In so far as the amendments related to
people not under awards, this Chamber
took the view that they should be given
whatever rights were given to the award
employees; that award employees and non-
award employees should be put on the
same basis and that any flow-on should be
automatic to the nonaward employees.

I have wandered a little from the scope
of the first amendment, because I am deal-
ing with the reasons set out in the ached-
uile in which all the amendments are dealt
with together.

I think the Legislative Assembly has
clearly demonstrated it does not accept
the reasons put up by this Chamber in
respect of these clauses and it feels that
Parliament should legislate on a question
which has already been referred to the
industrial Commission.

This Chamber came to the opposite con-
clusion. We believed there was little point
in having an Industrial Commission if we
were to tell the commission what it should
do, and pass a separate law legislating on
a subject which is within the power, pur-
view, and jurisdiction of the Industrial
Commission.

For those reasons 1 believe the Legisla-
tive Council should insist on its amend-
ments, Including amendment No. 1.

The Hon. R. THOMPSON: I think It
might be better if I changed the motion
to include all the amendments made by
the Legislative Council.

The CHAIRMAN: Let us first consider
amendment No. 1 and then you can
move the rest en bloc.

The Hon. R. THOMPSON: Very well,
Mr. Chairman. The proposition advanced
by the Legislative Council is that the pro-

visions would apply only to employees not
covered by industrial awards and agree-
ments, and that persons working under a
contract of service would not be defned
as employees for the purposes of the Long
Service Leave Act.

There are two basic questions involved
and it is for this reason that I desire to
treat and will treat the amendments en
bloc. When we introduced the Bill we said
we wanted employees in the private sec-
tor to be eligible for long service leave
after 10 years' continuous employment.
This situation already exists in South
Australia.

Recently the question of standard long
service leave throughout the whole of Auis-
trala has been under discussion by State
Ministers for Labour at various confer-
ences, and it has been more or less ac-
cepted that we should adopt a uniform
standard. We must also bear in mind that
the Australian Government has introduced
legislation for three months' long service
leave after 10 years' service; although the
original proposal was for long service leave
after six years' employment.

In order to achieve uniformity it Is de-
sirable to legislate in Western Australia
to provide our employees In the private
sector with the same benefits already en-
joyed by employees in South Australia.
Everyone is aware that Australia is one of
the very few countries in the world which
provides long service leave benefits to em-
ployees. The Labor Party went to the polls
in 1971 on the basis that it would reduce
the number of years of continuous em-
ployment required to something like that
already operating in the Public Service.
As members know wage employees in Gov-
ernment service-because of a decision
made in 1g04-receive three months' long
service leave after seven yesrs' service. We
are not asking for that; we are merely ask-
ing for a principle to be adopted.

I believe Western Australia should have
the same provisions that apply in South
Australia. In recent years South Australia
has become a, progressive State and has
Instituted a number of reforms which have
set the pace throughout Australia. Our
economy is similar to that of South Aus-
tralia. In fact, it could be even better
because our industries are more diversified.

I have no doubt the argument will be
submitted again that we cannot afford
these long service leave benefits and that
the time is not ripe to Pass legislation of
this kind. Since time immemorial this
argument has been submitted by those
opposed to the principle. If the Legislature
had adopted that argument, people would
have had no leave at all. However, Par-
liamnent adopted the principle and I hope
the Opposition in this Chamber will ac-
knowledge that we are being honest In
what we are attempting to do; that is, to
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enable employees in the Public Service
and in private industry to be dealt with on
a uniform basis.

The Eon. 1. G. MEDCALF: I ask the
Committee to insist on the amendment. I
listened with interest to the comments the
minister has just made, but they contain
nothing which we did not hear before,when the Bill was debated some months
ago.

The Minister made one statement with
which I disagree. He said that the argu-
ment will be made again that we cannot
afford long service leave. He did not hear
me submit that argument, and I do not
believe he heard anyone in the Chamber
say we could not afford long service leave:
nor am I saying it nlow. I would not have
a clue whether or not we could afford it.
I think we made it clear before that we are
not opposed to long service leave. In fact,
we are in favour of it.

At the present time long service leave is
provided after 15 years' service and the
proposal in the Bill is to provide 13 weeks'
long service leave after 10 years' employ-
ment. We do not oppose that principle,
and this was made transparently clear
during the passage of the Hill earlier this
year. We believe it is rightly the province
of the Industrial Commission to decide the
matter. It is a subject which could be
brought before the commission at any time,
but in the last four or five years only one
application has been made for this pur-
pose; which seems extraordinary. There is
nothing to stop the TILC. and the Em-
ployers Federation from putting their
heads together to come up with an agree-
ment on the matter. We believe the pro-
vision of long service leave is the province
of the Industrial Commission.

We do not doubt the honesty of the
Minister, but we are opposed to the prin-
ciple that Parliament should step in and
legislate in an area which has been re-
served for the Industrial Commission. For
this reason the Committee should insist
upon the amendment.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. R. Thomp-
son (Minister for Police).

(Continued on page 6030)

METRIC CONVERSION ACT
AMENDMENT BILL (No. 2)

Second Reading

Debate resumed from the 6th December.

THE HON. V. J. FERRY (South-West)
[5.37 p.m.]: This Bill is what I consider
to be a machinery measure. It represents
a further chapter in the conversion of
tables to the metric system, and involves
a number of Statutes.

I do not believe there Is any reason to
delay the House on the legislation because
it is completely straightforward. Nothing
I could say would add anything worth
while to the debate. I therefore conclude
by indicating my support of the Bill.

THE BON. J. DOLAN (South-East Met-
ropolitan-Leader of the House) [5.38
p.m.]: I thank the honourable member for
his support of the Hill which I commend
to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by

The Hon. J7. Dolan (Leader of the House),
and Passed.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL (No. 2)

Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. J. Dolan (Leader of
the House), read a first time.

PREVENTION OF POLLUTION OF
WATERS BY OIL ACT

AMENDMENT BILL

Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

MOTOR VEHICLE DEALERS BELL
Receipt and First Reading

Hill received from the Assembly; and,
on motion by The Hon. J. Dolan (Leader
of the House), read a first time.

Second Reading
THE HON. J. DOLAN (South-East

Metropolitan-Leader of the House) [5.44
p.m.]: I move-

That the Bill be now read a second
time.

This is a Bill to replace the Used Car
Dealers Act, which was enacted in 1964
in this State to license and exercise some
control over the operation of used car
dealers. The Act has been administered
by the Police Department since its Incep-
tion.

At the time of its introduction to
Parliament there could not have been
contemplated the development of trends
currently so apparent in the retailing of
motor vehicles, and such as to require
different concepts to be considered in the
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matter of consumption requirements and
vehicle safety as affecting not only the
purchaser, but also other road users.

While the proclamation of the Consumer
Protection Act on the 11th August, 1972,
put the official seal on a consumer Protec-
tion Bureau in Western Australia, there
was prior to that date an officer of the
Department of Labour who had been
carrying out consumer protection func-
tions In a limited capacity from as early
as May, 1971. The number of complaints
received by the bureau in its early stages
of operation highlighted many unsatisfac-
tory features of the car trade, particularly
in respect of used vehicles.

Misrepresentation and deceptive sales
methods by dealers and their employees
and the sale of unroadworthy and some-
times dangerous vehicles to unsuspecting
buyers revealed a dire need to overhaul
the legislative machinery in an effort
effectively to deal with unethical sales
practices and to provide better safeguards
in respect of advertising, warranties, and
the standards of roadworthiness of ve-
hicles.

Some of the practices have been referred
to in the annual report of the Chairman
of The Western Australian Consumer
Affairs Council to the 30th June, 1973.
Reference to that report will show that
consumer complaints relating to transac-
tions in the motor trade comprised over
40 per cent. of all formal complaints re-
ceived by the bureau in the past financial
year. The council had occasion to name
certain dealers in this report as a conse-
quence of most unsatisfactory business
methods and deceptive practices which
had been investigated.

As being indicative of typical cases which
have come to the attention of the bureau. I
mention the case of one consumer who
purchased a highly priced secondhand
vehicle and had it independently checked
within a short time following the pur-
chase because of dissatisfaction with
noises from the motor about which no
satisfactory explanation could be obtained
from the dealer.

The vehicle on Inspection was found to
be unroadworthy with several dangerous
features including rear brake shoes worn
down to the rivets, front disc brake pads
worn to almost metal to metal contact, poor
tyres, a vital suspension component miss-
ing, and rust in the subframes. Not only
was it sold in that condition but it had,
according to the consumer, been in the
hands of the dealer's mechanic and sales-
men on a number of occasions since.

Although he had been promised a war-
ranty, the consumer never received one.
The dealer's attitude, initially one of being
disinterested in carrying out repairs ex-
cept at the owner's expense, changed to
one of agreement to cancellation of the

contract as soon as the Consumer Protec-
tion Bureau took action in the interests
of the consumer and following adverse
publicity given to the case which reflected
badly on the dealer concerned.

In a second case a, consumer was given
a warranty written on the used-car dealer's
letterhead paper which stated-

We undertake warranty on gearbox,
duff., and motor for three months
from purchase date. Also will repur-
chase this car at market value if kept
in present condition and is well looked
after.

Three weeks later the gearbox packed up,
as the second gear had stuck. Mechanical
opinion obtained showed that the second
and third gears were completely worn,
whilst the first gear had recently been
renewed and obviously some devious repair
work had been done on the gearbox.

The purchaser had repairs made at a
country garage at a cost approximating
$130 after notifying the dealer. On further
approaching the dealer for recompense, the
purchaser was told that the dealer's war-
ranty was for a reconditioned gearbox
worth $70 and it would cost $2.50 per hour
labour, which the consumer must pay. In
f act, the dealer interpreted the warranty
to mean that the consumer should pay $70,
plus $2.50 per hour, for the dealer's own
mechanic to put in a gearbox, stating that
the car should have been repaired at the
dealer's own workshop.

Legal advice which was sought indicated
the futility of seeking a legal remedy
because the terms of warranty were so
vague. The dealer, in fact, refused to
assist the consumer in any way.

In concord with the implementation of
a new consumer protection policy in this
State, the Government-as part of its
progressive Policy-had agreed in a some-
what related sphere to a separation of the
functions of licensing of motor vehicles,
licensing of drivers, standards of road-
worthiness, and equipment of vehicles
from the Police Department and their
transfer to a newly-created Department of
Motor Vehicles.

In conjunction with these developments,
it was considered desirable to review the
legislation applying to vehicle trading.
South Australia in 1972 brought into
operation a used-car dealers Act which
went far beyond the scope of control over
used-car trading Previously envisaged by
the Western Australian Legislature. Vic-
toria also introduced similar legislation in
1973. Overseas legislation also indicated a
need for advanced and more appropriate
proposals to provide adequate control.

The former Minister for Labour (Mr.
Taylor) arranged for discussions to take
place between Government officers and
others widely involved in the trade so that
recommendations could be made as to
the changes deemed necessary to cope with
the then existing situation.
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On various occasions senior officers of
the Police Department, Department of
Motor Vehicles, Department of Labour,
Crown Law Department and the executive
committees of the W.A. Chamber of
Automotive Industries, W.A. Automobile
Chamber of Commerce, and the Australian
Finance Conference (WA. Division),* met
to consider the position and submit views
for remedial action.

It can be said that the motor vehicle
trade itself was particularly concerned at
its own image and the bad reflections
which the actions of a minority of un-
ethical dealers and their agents were
having upon reputable and well established
firms in the trade.

The representatives who participated in
the discussions and who covered a wide
range of dealers were most co-operative
and positive on the views submitted in an
endeavour to achieve practical and effec-
tive legislation aimed, inter alia, at lifting
the image of the industry to a much higher
and favourable level.

As a result of those meetings, recom-
mendations were made to replace the
Used Car Dealers Act with a redraf ted
Motor Vehicle Dealers Bill which would
contain substantial and significant
changes. These covered the licensing of
traders in new vehicles or secondhand
vehicles by a motor vehicles dealers licens-
ing board, just as Victoria had done-
South Australia covered secondhand
vehicles dealers only.

The activity of new-car dealing being
normally combined with used-car trading,
influenced the Western Australian decision
to include both groups.

The new vehicle franchise dealers,
represented by the Chamber of Automotive
Industries of Western Australia, themselves
favoured the inclusion of new-car dealers
within the Rill.

Additionally, the Bill extends beyond
those of the other two States by recom-
mending the licensing of yard managers
and salesmen so as to regulate in some
degree the methods and practices of these
employees. Those engaged in the trade and
consumers will have representation on th
board.

The board will require applicants to
satisfy certain requirements Prescribed
within the Bill before granting licenses
and may disqualify license holders for
reasons specified. Appeal to a local court
is provided for those aggrieved by deci-
sions of the board In refusing licenses and
on disqualification.

A dealer means a person 'who carries on
the business of buying or selling vehicles.
it includes a financier and a person who
engages In the business of auctioning
vehicles. For the purposes of the Bill, a
financier is defined as a person whose
ordinary business is not that of buying or
selling vehicles but who does so for the

purpose of hiring under a hire-purchase
agreement, or effectuating a security over
the vehicle, or having to dispose of vehicles
after acquiring them by repossession or
voluntary surrender under hiring agree-
ments connected with these operations.

An auctioneer whose main business Is
not concerned with vehicle auctions but
who may irregularly receive a vehicle as
part of an estate, etc., for auction, must
apply for a license, but can obtain exemp-
tion from compliance with the Act and
having to hold a license, if he can show
that the auctioning of vehicles does not
comprise any significant part of his busi-
ness.

Because of the peculiarities connected
with the disposal of vehicles by financiers
or at auction, the provisions of part m of
the Bill will not apply in relation to the
sale of a vehicle as to the particulars to
be displayed on the vehicles or the war-
ranty to be given.

That part of the Bill which refers to
dealings in secondhand vehicles relates to
passenger cars and their derivatives, such
as utilities, panel vans, and station wagons,
as well as motor cycles and recreation or
camper vehicles. However, provision Is
made to prescribe other types of vehicles,
as necessary, to be included In this part
of the Bill.

When offering or displaying for sale a
vehicle of this group, certain particulars
must be shown for the information of the
Intending buyer and certain procedures are
required in the making of a sale. In addi-
tion, the dealer must disclose in reasonable
detail any defect believed to exist In that
vehicle, with an estimate of the fair cost
of repairing or making the defect good.
The buyer can then allow for this in
deciding on the purchase price.

If the purchaser buys the vehicle with
such defects known to him, the dealer is
not responsible for remedying that defect
at any future time. In other respects the
dealer is required to give a warranty to
the buyer for defects which may occur to
make the vehicle unroadworthy or rinser-
viceable-

(a) In the case of the cash price for
purchase being over $1,000 and
before the vehicle is driven 5,000
kiloinetres or before the expira-
tion of three months following the
sale: or

(b) in the ease of the cash price for
purchase being less than 81.000-
but not less than $500-and before
the vehicle is driven 3.000 kilo-
metres or before the expiration of
two months following the sale.

Provision is made in the Bill for rescission
of a sale by a local court where mnis-
representation can be proved.
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In such a case the obligations and rights
of a purchaser under a hire-purchase
agreement are transferred from the pur-
chaser to the dealer and can be enforced
against the latter.

Undesirable practices will be able to be
prescribed by regulation and a substantial
penalty is provided against a person con-
victed for an off ence of carrying out or
giving effect to such a practice.

The provisions enunciated in the Bill are
aimed to provide sufficient Government
control which was required by all parties,
and to require procedures to be adopted
in the retailing methods of dealers which
should encourage more ethical standards
by operators and assure for those who sub-
scribe prolifically to the revenue of the
car trade a better deal in the future. The
Bill will be administered by the Minister
for Consumer Protection through the Con-
sumer Protection Bureau. I commend the
Bill to the House.

Debate adjourned, on motion by The
Hon. R. J. L. Williams.

WHEAT DELIVERY QUOTAS ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 6th December.

THE HON. J. HEITMAN (Upper West)
[5.58 p.m.]: Anyone who spoke against
this machinery measure to increase the
wheat quota for Western Australia by
20,000,000 bushels-or 554,311 tonnes--
would not be thinking kindly of the farm-
ers who will receive the benefit of this
extra quantity of wheat.

It appears that the 20,000,000 bushels
was an extra quota given by the Federal
Government as an incentive to all wheat-
growers throughout Australia to increase
their sowings for 1973, without there being
any thought at that time of doing away
with wheat quotas.

It would seem that Western Australia Is
the only State that has grown more than
the wheat quota given to it for the 1973
season. It is quite logical that the
majority of the 20,000,000 bushels should
come to Western Australia. The Leader of
the House said that this measure will be
of great value to the Western Australian
wheat producers,

From time immemorial we have heard
comments about wheat quotas. To my way
of thinking it Is time that all the Austra-
lian States did away with wheat quotas
altogether. I do not believe there Is any
need for them. The only year in which
they were necessary was 1969, but a
drought occurred that year and there has
been no need for quotas since. I have
here the Farmers' Weekly of Thursday, the
2nd May, 1957, which Indicates that at
that timne some concern was expressed
about the quantities of wheat being grown.

The article to which I refer was headed,
"Board Chairman Urges Smaller Wheat
Acreages". Sir John Teasdale was Chair-
man of the Australian Wheat Board, and
he stated at the time that the Wheat
Board could sell 150,000,000 bushels only.
Of this quantity, 60,000,000 bushels was to
be sold at a guaranteed home consumption
price-about 13s. 6d, per bushel, which
was the cost of production in those days.

In 1957 every country in the world grew
more wheat than could be sold. However,
many countries suffered a bad season In
1958, and it was not necessary to impose
wheat quotas. We heard no more talk
about wheat quotas until 1968.

The Hon. F. D. Willmott: There was no
need for them then.

The Hon. J. HEITMAN: As Mr. Willmott
has said, there was no need for quotas,
even at that time. However, once legisla-
tion of this type appears on the Statute
book, there are always those who hate to
lose it. The Farmers' Union has stated
categorically that wheat quotas should be
abolished. it says that we should not in-
terfere with wheat production as long as
the wheatgrowers. can obtain a guaranteed
price of $1.30 a bushel, first advance.

Over the years millions of acres have
been allocated for agricultural purposes.
The wheat quota system stopped many
farmers improving their properties, and it
also caused many of them to walk off their
farms. I was speaking to a young mnan
recently and he said he would like to have
another go at farming now the quota re-
strictions have been eased. This man
went broke because of the imposition of
wheat quotas. Quite a few farmers from
England bought properties in Western
Australia and then ran into this diffliculty.
One such man approached the Chairman
of Agricultural industries about a farm in
Mingenew and said, "if I am allowed to
crop 2,000 acres with wheat, I can pay for
this farm over a certain number of years."
He bought the property and was allocated
a wheat quota of 6,000-odd bushels only. He
then appealed to the chairman who had
advised the man to buy the property on
the understanding that he could crop 2,000
acres and pay the debt off over a certain
period.

The Hon. J. Dolan: What year was that?
The Hon. J. HEITMAN: The year that

wheat quotas were iznposed-1S69. The
man appealed against his quota, and was
eventually permitted to crop about 700 or
800 acres. It was a particularly dry year,
and he had to lease his property. He had
spent a tremendous amount of money to
buy it.

I could quote many cases of farmers who
went broke because of wheat quotas. Many
of the young farmers were prepared to put
their hearts and souls into agriculture and
most could have avoided major financial
difficulties had they been permitted to crop
a reasonable amount of their land-even
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one-third of the total acreage. It is time
we said, "To bell with wheat quotas!"
This country would be a lot better off
without them.

The Hon. V. J. Ferry: I could not agree
more.

The lion. J. HEr1'M1AN: The small
amount of wheat involved In such an
exercise would not affect the world wheat
organisatlons. It would not -amount to
even 2 per cent, of the world's wheat
production over a few years. As I mention-
ed, in 1957, the chairman spoke of selling
150,000,000 bushels, and yet today we are
selling over 400,000,000 bushels. We do
not have sufficient wheat to meet the
orders that are coming in. Surely if this
country is to progress, we must let farm-
ers sow wheat where they want to, and
particularly In the light rainfall areas.
Many of the farmers have had to put great
tracts of land down to pasture and they
have had great difficulty in dealing with
the regrowth.

I would like to take members of this
House down to the Jurlen Bay area. Many
of the farmers there could not obtain a
wheat Quota for their properties, so they
ploughed the land and put It down to pas-
ture. They cannot stock the property now
to keep up with the regrowth. Had the
farmers been able to burn off after the
wheat crop for two years in a row, they
would have been able to cope with the re-
growth. They would now be able to carry
two or three sheep to the acre. This has
not been possible because of the wheat
quotas which were imposed.

if wheat quotas had been abolished two
years ago, this State would have been In a
much better position today. I could say
that had wheat quotas never been intro-
duced, Western Australia would be mil-
lions of dollars to the good. A happy
atmosphere In the rural districts generally
spreads throughout the State.

With the present wool Prices, the time is
opportune to abolish wheat quotas. In
fact, In my opinion the wool prices are too
high at the present time. However, at
least the farming community has another
outlet, and it will allow many of the farm-
ers to grow the wheat they need to clean
up their properties and to ensure sufficient
crops to carry them over.

I could talk about quotas for some time,
but I will content myself with these re-
marks. I support the measure, and I hope
the Government will consider the abolition
of wheat quotas for Western Australia, and
for the whole of Australia, If possible.

Sitting suspended from 6.08 to 7.30 pm.

TUIE HON. D. 3. WORDSWORTH
(South) [7.30 p.m.]: I wholeheartedly
agree with the remarks Mr. Jack Heitman
has made on wheat Quotas. It is rather
amazing that today, when we have a world
shortage of grain, we should still see Auls-

tralia, working under a system of wheat
quotas with growers being restricted as to
the quantity of grain they may grow. I-
admit there has been a slight relaxation
of the Quotas, but nevertheless, we still see
quotas being enforced on the wheatgrowere
of Australia; and it has also been noted
that the Western Australian Minister for
Agriculture this year issued some 9,000-odd
wheat delivery certificates to farmers.

We are indeed very fortunate in that
Western Australia will enjoy most of the
benefits of the extra 20,000,000 bushels of
wheat which have been allocated over the
whole of Australia. but it appears that thin
Will not be shared or enjoyed by the other
States of the Commonwealth. Despite the
fact that to all intents and purposes It
appeared that the whole of Australia
would enjoy a good season this year, uin-
fortunateiy the crops in the Eastern States
have been severely hit by rust and it seems
that, once again, the farmers in those
States will be Producing below their quotas.
This is because we have a wheat stabiliza-
tion scheme, and the Government is willing
to guarantee a price of only $1.20 a bushel
on the first advance, to a, fixed quantity,
despite the fact that the world price of
wheat is nearly $3.

I wholeheartedly support the remarks
made by Mr. Jack Hleitman in regard to
the great detriment wheat quotas rep-
resent in certain areas, particularly in
my electorate. I1 refer to those new land
areas where farmer5 have not had an op-
portunity to build up a wheat quota for
themselves. They are occupying their
properties for the first time and it has been
most necessary for them to grow wheat
to properly clear their land of suckers.
We found that many farmers had to walk
off their farms because of the small quotas
they were allocated. To what benefit?

When we come to consider world pro-
duction of grain, Australia Is really only a
small country, and the little we save in
preventing these new land farmers from
growing wheat would not be of great con-
sequence when we consider the total world
production.

The second point I want to make is the
growing influence the Federal Government
is exercising over the sale of our agricul-
tural products overseas. Previously Gov-
ernments have fostered only a relationship
between various countries and have allowed
private enterprise to handle the sale of
primary products. Many people might
question the use of the term "private en-
terprise"', because in many instances com-
pulsory pools were formed to sell our
agricultural products, but nevertheless the
Federal Government did not play a major
part in their sale. However. in the last
12 months we find the Federal Government
assuming extremely strong control over the
sale of our primary products.
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I would like to express the feelings of
the primary producer. He is most con-
cerned about what Is happening in Aus-
tralia today in regard to the sale of
primary products overseas. I think one of
the major issues that arose was in regard
to the visit paid by Dr. Patterson to China
when he sold that country a large quantity
of sugar. At what stage in our production
did Dr. Patterson do this? It was at a
time when sugar was in short supply
throughout the world. Anyone could have
sold sugar at that time-and could do so
even today-to any country without any
trouble; yet we find Dr. Patterson return-
Ing from China after having negotiated a
large sale of sugar to China without even
consulting the Australian Sugar Board
which is responsible for all the sales of
that product.

The chairman of that board (Mr. Win-
ders) remarked afterwards that he wats
completely unaware that the Federal Gov-
ernment had any intention of selling Aus-
tralia's produce overseas to China; especi-
ally the produce for which he is respon-
sile. Re had no idear of what the price
for that consignment of sugar would be.
or what would happen with the traditional
requirements.

The Ron. D. K. Dans: How did we get
mixed up with sugar?

The I-on. D. J. WORDSWORTH: I will
get back to wheat seeing that Mr. Dans
wishes me to speak about wheat. There
was a similar occurrence in regard to
wheat sales to Egypt. At the time the sale
was being negotiated Egypt was not at
war and Australia enteted into an agree-
ment to sell its wheat at a time when it
appeared that Egypt would be able to Pay
for the wheat; and with the provision
that the Wheat Board was at liberty to
cancel thos contracts. Indeed that is what
it wished to do at the outbreak of war.
because the Government was in no way
guaranteeing the money from Egypt. If the
Federal Government had said, "Righto,
you must sell that wheat to Egypt, but
we will guarantee the money", that would
have been a different matter. Instead the
Federal Government was forcing sales of
primary produce without giving any
guarantee that payment would be made
for such sales.

As members know, wheat growers are
paid a first payment of $1.20 a bushel,
less costs. The payments that follow are
dependent on the sales and the income
from those sales of wheat to foreign
countries. if indeed Egypt does not pay for
the wheat that has been consigned to it.
the wheat grower will bear the brunt of it.

We see the same thing happening with
wool. It is rather frightening to think
that we have a normal auction system for
the sale of wool at present, and yet Sena-
tor Wreidt is obviously negotiating with
Japan and other countries to sell fairly
large quantities of wool.

I have merely introduced these matters
at this time because I think the Govern-
ment should be made aware of the grow-
ing concern of primary producers in regard
to the manner in which the Federal Gov-
enment is interfering with the normal
trade practices of Australian primary pro-
ducers.

THE HON. J. DOLAN (South-East
Metropolitan-leader of the House) (7.38
p.m.]: I have no intention whatsoever of
joining in the debate about the sales of
wheat, sugar, and other primary produce.
Both Mr. Heitman and Mr. Wordsworth
are interested in farming and they repre-
sent farming areas, and I thank them for
some of the points they have raised when
debating the Bill.

We in Western Australia are fortunate
in having this Bill before us, because when
it is enacted the State will benefit greatly
as a result of many circumstances asso-
ciated with the growing of wheat. As Mr.
Heitman has said, different circum-
stances and different seasons bring about
a different outlook.

This year Western Australia is fortun-
ate in that it will have a record wheat
crop, but the Eastern, States of Aus-
tralia will not be producing any surplus
of wheat, so this State is likely to enjoy
the total benefit of the extra 20,000,000
bushels that have been allocated. It will
be a terrific boon to the wheat growers
of Western Australia.

Western Australia is also fortunate in
that, because of the world shortage, there
has been a great demand for wheat, and
we have been able to sell it at a good
price. We can look forward to the fact
that by the time the season is ended and
farmers have this extra money in their
pockets--and we all know they spend
fairly well-this will have a tremendous
effect on the economy of the State. I thank
members who have -spoken for their prac-
tical remarks and I commend the Bill to
the House.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. J. Dolan (Leader of the Rouse),
and Passed.

WHEAT INDUSTRY STABILIZATION
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 6th December.
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THE HON. J. H[EITWALN (Upper West)
(1A2 p.mj3: This is more or less a
machinery Bill to continue the Wheat
Delivery Quotas Act for another 12 months.
The whole point is that In 1968 a five-
year agreement was entered into by the
Federal Government to set the price for
150,000,000 bushels of wheat at the cost
of production. Since then the figure
has been increased to something like
200,000,000 bushels, with the price still
being set at the cost of production. over
the past few years wheat sales have been
easier to negotiate than they were pre-
viously and for this reason it appears that
in 1968 an arrangement was made between
the States to provide that the Act could
continue for another two years on a yearly
basis.

It would seem that the Federal auth-
orities are most anxious to have a close
look at the cost of production and to put
their own interpretation on what should
happen under a new agreement. Therefore
until they have conducted some research
into the operations of the Wheat Industry
Stabilization Act there will be no chance
of their considering the making of a new
agreement. They merely wish to con-
tinue with the present agreement for
Perhaps two years until they are satisfied
they have made a complete study of the
wheat industry stabilization scheme. Per-
haps there is some merit in this but I feel
sure that the Wheat industry Stabilization
Act, over the years, has Proved to be of
great benefit not only to the farming
community but also to Australia as a
whole.

From timne to time we hear arguments
to the effect that the community has sub-
sidised the wheatgrowers, but I would re-
mind the H-ouse that in the periods of
high wheat prices, such as in the early
1950s, the Australian wheatgrowers in fact
subsidised the community at large to
the extent of some £620,000,000 or
$1,240,000,000. A portion of this amount,
subsidised by the wheatgrowers, has been
repaid to them by the community over
the years. On my reckoning, over the years
the farming community is still over
$200,000,000 in arrears. In view of the
fact that in somne specific areas prices
have been subsidised, the community has
been adequately repaid through the fixing
of a lower price for wheat for home con-
sumption.

In speaking to the previous Bill the Leader
of the House said that the wheat prices
are high. I do not think wheat prices
have been higher. However, the farming
community does not have much hope of
getting a great deal out of its wheat pro-
duction this year. I would also point out
that through taxation the Government
will derive the greatest amount ever from
the wheatgrowers.

I remember in 1951 when all back pay-
ments for wheat Produced during the war
years were Paid. At the time the price of
wheat and wool was very high. The result
was that many farmers paid much of what
they earned in income tax and provisional
tax. I am sure this will happen again, and
the tax assessments of farmers will be
tremendously high.

The indications are that the wheat
harvest will be an exceptionally good one,
and usually in years of good crops wool
production is also high. For that reason
I say that the 1973-74 season will be a
tremendously good one for farmers, and
their incomes will be very high. I predict
that in 1975 the farmers will be paying
the greatest amount of tax they have ever
paid.

If the income of a farmer is $40,000 he
will Pay in round figures $20,000 In income
tax, and another $20,000 or thereabouts
in provisional tax for the following year.
The farmer does, not pay tax as he earns;.
he pays it in advance. This method of
taxation will hit the farming community
severely. When the time comes I hope the
banks will be very kind in their treatment
of farmers, and will advance them suffi-
cient finance for the following season's
operations. That is how the taxation sYs-
temn Works; I know, because I have been
through it all.

I1 mentioned previously that perhaps the
existing prices of wool are too high. I
also feel that the wheat prices are too
high for the good of the farming com-
munity, because taxation will catch UP
with them. Eventually they will flnd them-
selves no better off than they would have
been in an average season with lower
prices. It is strange that this should
happen, but it does.

The Bill seeks to extend the current
stabilization scheme for another 12
months, but I would like to see a new
five-year agreement instead of an exten-
sion of the existing one. This scheme hss
been of benefit not only to the farmers,
but also to the community at large. The
nation cannot do without the scheme.

X hope that when a review of the wheat-
growing industry is made between now and
next year the Minister for Primary In-
dustry (Senator Wrledt) will be able to
see his way clear to reach agreement with
the Australian Wheatgrowers' Federation
either on the existing standard, or on a
higher standard.

The other part of the Bill seeks to con-
vert the payment of wheat from a bushel
to a tonne basis, so as to fit in with the
metric system. The Minister said the in-
tention was to round off the figures, and to
convert the payment from $5 per bushel
to $200 per tonne, instead of the correct
conversion figure of $183.73 per tonne.
This is the first occasion that I know of
where the farmers are getting the better
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end of the stick, The Minister has not
mentioned this aspect in particular, and
possibly in other respects the figures will
be rounded off to the disadvantage of the
farmers.

I support the Bill, and hope it has a
safe passage through the House.

THE HON. S. T, 3. THOMPSON (Lower
Central) 17.51 p.m.): I support the Bill.
For some 25 years stabilization schemes
have been in operation. I am concerned
that the Minister has found it necessary
to introduce the Bill to extend the existing
scheme for another 12 months, so that an
examination can be made of the details of
the scheme,

I would have thought that all members
of the Commonwealth Government would
be aware of how this scheme has func-
tioned over the period it has been in opera-
tion. To me it seems that wheat has been
used as a political football. The Australian
Wheatgrowers' Federation has done a
wonderful Job, but It appears that the
Commonwealth Government is now inter-
fering.

The Hon. J. Heitman: Either interfer-
Ing or intervening.

The Hon. S. T. J, THOMPSON: That is
right. It is dictating the terms in the
sale of wheat. In looking through Hanhsard
I find that many words have been said In
another place on this measure, so there
is no point in my reiterating them. We in
the Country Party support the measure.

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the R-ouse) [7.52
p-rn.]: I thank Mr. Heitman and Mr. Syd
Thompson for their contributions to the
debat e. I do not view with alarm the pro-
posal to extend the period of the scheme
for a year, and not two years. We should
take stock of what is going on in regard
to wheat stabilization.

I am sure the Federal M.itnister for Agri-
culture has available very good advisers,
and he would not rely on his own Judg-
mnent or that of his colleagu~es. His advis-
ers have asked him to look into certain
aspects of the matter, and perhaps they
have considered one aspect which has been
the cause of some worry to farmers; that
Is, the payment of taxes.

In this respect I look on the bright side
of the picture. A person woiuld not be
paying taxes unless he earned the money.
I am sure farmers would itke the good
seasons and the high prices to continue;
that would be much better than seasons of
drought and low prices.

I am pleased with the support given by
members to this and the previous measure.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. J. Dolan (Leader of the House), and
Passed.

BILLS (21: RECEIPT AND FIRST
READING

1. Metropolitan (Perth) Passenger
Transport Trust Act Amendment
Bill.

2. Government Railways Act Amend-
meat Bill.

Bills received from the Assembly; and,
on motions by The Hon. J. Dolan
(Leader of the House), read a first
time.

IUNSOLICITED GOODS AND SERVICES
BILL

Second Reading
Debate resumed from the 6th December.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) (7.58 pm.]: We often
receive from the Assembly Bills which con-
tain one or two clauses, but which subse-
czuently lead to extremely long debate. In
this case we have before us a Bill which
contains 20 clauses, but as far as I am con-
cerned my contribution will not take up
very much time.

This Bill could be put into the same
classification as several other Bills that
provide for some form of consumer pro-
tection. The Bill covers two main aspects.
Firstly, it deals with the Practice of
pseudo invoicing which often takes the
form of someone sending a notice to a
firm. To all intents and purposes such a
notice looks like an Invoice. The firm Is
misled into making payment for some
service which at that stage it has not re-
ceived, or for goods which it has not
ordered.

Subseqently, as a result of the firm for-
warding a cheque attached to the invoice,
It receives the goods. In many cases such
firms find that they have been misled Into
making Payment for something which
they did not intend to purchase.

From my experience this practice is most
prevalent in the field of business direc-
tories, and that type of publication.
Speaking on behalf of the Liberal Party.
I indicate that we certainly agree with the
provision to make such practices unlawful.

The second main provision of the Bill
deals with unsolicited goods. Under this
system of selling a bookseller, for Instance,
sends a book to a person on his mailing
list--often an expensive book-and accom-
panying the book Is a notice pointing out
that within a very short period of time,
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a, sum of money is required to be sent to
the firm concerned, and that unless the
money is sent, or the book is returned,
within that short period of time the person
will be liable for the cost of the book.

Many people are tricked-if that is the
correct word-into purchasing a book
under such conditions; or into purchasing
some other article which they certainly did
not order and which they certainly did not
require. Those people are usually unable
to assess the situation quickly, and at the
expiration of the short period of time they
start to receive threatening letters and
finally these prevail and they send off a
cheque and finish up with the goods they
did not want.

Approximately a year ago I received a
book through the mail, and accompanying
the book was a notice indicating that I
owed somebody a sum of money for the
book. I might say that I still have the
book and I certainly have not paid for it.
The book is either at my home, or in my
office; I am not too sure where it is at
the moment. However, I received a letter
indicating that I owed the particular
organisation a sum of money but I ignored
the letter because I was too busy to enter
into correspondence with somebody who
had taken it upon himself to send me the
unsolicited goods. The particular company
has not persisted; it may well be that the
person in charge of the mailing list made
a mistake in sending the book to me, and
on finding out my occupation he decided
it might be better to cut his losses rather
than pursue the issue. I do not know
whether or not that is the situation.

Since then I have been approached by
several constituents who have, indeed,
taken notice of the threats made by these
companies and have forwarded them the
money asked for. As a, consequence, they
have become the possessors of unsolicited
goods which are of no value to them.

Although the Bill contains a total of 20
clauses, the two matters I have outlined
are the main provisions and the members
of the Liberal Party have no Intention of
opposing the measure. Clause 19 will
exempt certain transactions, and one
which comes quickly to mind is th e de-
livery of heating fuel. At present a fuel
oil tank is usually installed at the side of
a house and a tanker calls regularly and
refills it. The occupier of the house then
receives the invoice for the fuel placed in
the tank and he pays accordingly. The
provisions of clause 19 will exempt trans-
actions such as that which, after all, are
the result of a contract entered into by
the person who is purchasing the fuel oil.
I believe that in most cases the people
concerned sign a document authorising
such action.

The Bill is soundly based and, as I said,
we have no objection to it. It is another
protection measure for consumers. That
is the extent of my contribution to the
debate at this stage.

THE HON. R. H. C. STUBBS (South-
East-Minister for Local Government)
18.06 p.mnl: I thank Mr. Olive Griffhths
for his support of the Bill and I think that
what he has said covers the situation. I
have received a couple of interesting letters
which I will probably refer to during dis-
cussion on the Bill dealing with indecent
publications, but perhaps these letters are
worth mentioning at this stage. The first
letter to which I will refer came from
the headmaster of the Kondinin School
and was written on behalf of Mr. M.
Mahon, a newsagent in that town. The
letter was addressed to the Attorney-
General and forwarded to me and, in
part, reads as follows-

I am informed that Mr. Mahon has
expressed concern at the contents of
these magazines and as a newsagent
at having received them completely
unsolicited and with advice that he
can expect to receive more in the
future.

The letter is referring to pornographic
literature. The second letter to which I
will refer is a report from a police sergeant
from the Pingelly station to a superinten-
dent at the district office at Narrogin. It
reads, in part, as follows-

I have to report that on the 14th
November, 1973, Mr. Douglas Sedg-
wick, the proprietor of the Pingelly
Newsagency, called at this office to
make a complaint.

He had with him a small package of
papers which he has now left at this
office.

Mr. Sedgwick stated that he had
received the package of papers per rail
at the Pingelly Railway Station.

The papers were from Redman Dis-
tribution Pty. Ltd., of 6 Thurso Road,
Myaree, and were in Mr. Sedgwick's
views obscene publications. He stated
that he had never had any dealings
with that particular firm and had not
ordered the Papers. He has two 16-
year-old girls working in his shop and
they normally open all packages. He
would have been most upset if they
had opened this particular Package.

Mr. Sedgwick considers that Red-
man Distributors could be termed as
"Pushers of obscene literature".

He has sent a letter to Redman Dis-
tribution Pty. Ltd. and stated that he
does not wish to have an account with
them and that he Would not pay the
money to return the literature.

There then appears a list of the publica-
tions. Those letters indicate cases in
point where goods have been sent to people
completely unsolicited. I thank members
for their support of the Bill and I com-
mend it to the House.

Question put and passed.
Bill read a second time.
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in Committee, etc.
Bill passed through Committee without

debate, reported without amendment. and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. H. C. Stubbs (Minister for Local
Government), and passed.

INDECENT PUBLICATIONS ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 27th Novem-
ber.

THE HON. R. .1. L. WILLIAMS (Metro-
politan) [8.12 p.m.], It is not the purpose
of the Opposition to oppose this Bill in
any way whatsoever. When one realises
that the Bill will amend an Act which
caine into being in this State in 1902, one
appreciates how values have changed over
those years.

There now appears in Western Australia
a plethora of literature which can be
classed as obscene, bordering on the
obscene, and which bears the title
"obscene". However, this day and age
being what it is, this sort of thing has
become more evident.

This simple Bill only serves to restrict
the exhibition of these publications; that
is. to restrict them from being viewed by
people under the age of 18 years. It seems
that the Bill will correct a serious anomaly
which exists in the principal Act but, In
point of fact, it will only restrict those
rublications which are on the restricted
list and this being so, I must take the
authors of the Bill to task because they
are creating certain difficulties in the
community.

When one considers the quantity of
publications available today-which I am
sure that You, Sir, would regard as being
obscene and which I, In turn, regard as
being obscene and bawdy-it makes one
wonder why the Bill does not go a little
further. The Chief Secretary will correct
me if I am wrong, but I am sure that
only 23 publications are at present on the
restricted list. My complaint concerns the
inordinate length of time it takes to have
a piece of literature added to the restricted
list.

I think it was on the 17th August, 1973,
that certain publications were restricted
and gazetted as such, but all those pub-
lications had been on sale for at least four
months before they were gazetted. We
have seen in this Rouse from time to time
publications such as Ribald, Bawdy, and
Kings Cross Whisper, just to name three
which have been circulating amongst
members, for no other purpose than
discussion. Those three publications are
not yet on the restricted list.

it seems to me a little unfair that a
newsagent must display or sell a publica-
tion, and for it to be decided later whether
or not the publication is obscene.

The Hon. A. F. Griffith: In the mean-
time, he must be the sole judge of whether
it is obscene.

The Hon. R. J. L. WILLIAMS:- That is
right, and we all have varying tastes.
What I might consider to be near the
knuckle, you, Mr. President, might con-
sider to be obscene. 'What I consider to
be fair comment, my wife might regard
as being quite lewd. Therefore, community
standards differ and censorship as such is
a very difficult process. Unfortunately,
we are ensuring that somebody can be
caught.

In one case the Chief Secretary has
been extremely helpful to me. The prin-
cipal of a technical school sent me a copy
of what can only be described as a filthy
Publication, which was being freely dis-
tributed at the gates of the school. I
complained to the Chief Secretary and, to
his eternal ecdit, action was taken very
quickly and that Practice was eradicated
at that Particular school.

The Bill deals only with restricted pub-
lications. In no way does it control the-
offensive publications which as yet have
not been restricted. I1 do not know whether
the Government intends to restrict them.
I hope it does because there is some litera-
ture available on newsagents' stands in
Perth today which r, personally, do not
care to read, and I am sure I would not
like it to be exhibited to children under 18.

The Opposition will support the Bill.
In no way will the Opposition obstruct its
Passage. However, we sincerely say we do
not feel the Bill goes far enough and we
hope the Government will take measures
to remedy a situation in which we have
censorship by a newsagent who has to pay
a. price four months later if he is found
guilty of exhibiting obscene publications.

THE HON. G. W. BERRY (Lower North)
[8.19 p.m.]: I rise to support the Bill.
When the previous amendment to the Act
was before this House, I produced some
publications which were offensive to
people who did not want to read such
literature and I said that although some
people might not have. been offended by
them we would reach a stage when publi-
cations of the nature of certain overseas
magazines would be on sale in this State. I
felt that the Previous amending Bill did
not go far enough, and the situation I
brought to the notice of the House is now
coming to pass.

Personally, I think it Is a matter of the
money that can be made from purveying
pornography. It has been quite big busi-
ness in other parts of the world and It has
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now reached this Part of the world. THE HON. R. J. L. WILLIAMS (Metro-
However, from reading American news-
papers and magazines, I see a ray of hope
that the trend is going the other way.
Pornography is on the wane. Action has
been taken in America to restrict porno-
graphic Publications and return to the era
when pornographic publications could not
be displayed in shop windows for all eyes
to see. I hope that in the future we will
go further in restricting these publications.

THE HON. IR. 14. C. STUBBS (South-
East-Chief Secretary) [8.21 p.m.]: I
thank Mr. Williams and Mr. Berry for
their support of the Bill. The history of
it is that we have an advisory committee
which investigates publications and
makes recommendations for prosecution or
restriction. Restricted Publications are
gazetted, but that is where the system
breaks down. People can go into a shop
and see the publication freely on view. The
Bill is designed to close that gap.

Since the advisory committee was set up
early this Year, it has dealt with 93 pub-
lications. and I think that is rather a good
record, because much of this rubbish must
be read.

I delayed the amendment as long as I
could because a Commonwealth-State
Censorship Committee has been estab-
lished, and at a meeting held several
months ago a working party was formed
comprising the heads of the relevant
departments In each State and the Com-
monwealth. They have submitted a. recom-
mendation, which T received only yester-
day, and it is a fairly good one. It is to the
effect that if a publication is banned or
restricted, the ban will remain in force
for 12 months. I think it will put such
publications out of business. However, it is
too late to bring that amendment forward
this session, but it was in the hope of
being able to do so that I delayed the Hill.
I can assure members that if we adopt
the recommendations of the working party,
the amendments which are proposed next
year will be more severe. T commend the
Hill to the House.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by The

Hon. R. H. C. Stubbs (Chief Secretary),
and Passed.

PYRAMID SALES SCHEMES BILL

Second Reading

Debate resumed from the 5th December.

polltan) [8.25 p.m.]:
which the Opposition
for a change, I have
ones.

This, too, is a Bill
will support. Just
drawn all the easy

It is very difficult to define pyramid
selling. In fact, not even the draftsman of
the Bill has been able to explain adequately
what pyramid selling is,

Legislators may be saddened when Bills
of this nature come before the House. It
seems to me we are legislating in order to
protect greedy people from themselves. In
some cases, those people consider they are
needy, but in point of fact they are weak
and greedy. No matter what is done by
the Press to warn people, and no matter
what counsel is offered, inevitably there
will always be a few idiots; and Parliament
is faced with the necessity to legislate to
outlaw these schemes, whereas the applica-
tion of a little common sense on the part
of the people concerned would show them
how ridiculous are the claims made in
some pyramid selling schemes.

I will not attempt to define pyramid sales
because I could not do so. but we do know
of some of the companies which have been
operating in Western Australia to the det-
riment of Western Australians. One of
these is Dare to be Great of Australia Pty.
Ltd. That was a wonderful organisation.
Many people went to finance companies to
borrow $3,000 in order to "Dare to be
Great". For that sum, new members re-
ceived a small tape recorder, 34 cassettes,
and two books. The cassettes and books
were intended to give people a basic moti-
vation course in salesmanship. The idea
was that if they dared to be great in that
way, they could go out and induce some
other fool to part with $3,000. of which
their share would be $1,500-the bonus for
introducing a new sucker.

We then had a rash of pyramid sales
schemes, and no doubt members will recall
the cards advertising the Golden Chemicals
Company. It is remarkable that the people
who promoted these pyramid sales did not
put a cent into them, and by the very
structure of the pyramid the person who
lost out was at the bottom of the pyramid
-the person who could least afford to lose.
At the bottom of the pyramid there could
be genuine people who felt that with a little
extra work they could make extra income.
The middle franchise holders received the
lion's share. I know people who still have
a shed full of Golden products. They have
no means of using them or disposing of
them, and the product is not very good,
anyway. They are stuck with $5,000 or
$6,000 worth of goods.

We also had Multi-Card Pty. Ltd., also
known as ni-Card, which did not do very
well in Western Australia. The Bill will
outlaw that company. The company which
lured all the ladles into its clutches was
Holiday Magic Pty. Ltd.
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That group made a cheap line of cos-
metics of which it sold considerable quan-
titles to the middle franchise bolder, who
then sold the line at a discount to the per-
son below him. Several persons in West-
em Australia have been caught In this
way. If people would only calculate the
exaggerated claims of these promoters,
they would not have a bar of the schemes
in the first place.

I would like to refer to the first annual
report of the Consumer Affairs Council
and the Consumer Protection Bureau, The
report Is for the year ended the 30th June,
1973, and I am grateful to the Minister for
making the copy available to me. I would
like to quote from it a. mathematical guide
as follows-

If one person were to start a Pyra-
mid Selling company and introduce
another member each week, and each
new member recruited introduces a
further member each week (necessary
to earn reasonable large sums), at the
end of 20 weeks there would be
slightly over one million members, or
the entire population of Western Aus-
tralia. By the end of the 24th week,
there would be over 161 million mem-
bers. If the system works even mod-
erately well, saturation is rapidly
reached.

So we finish up with everybody selling the
products they bought from the fellow ahead
of them. In 24 weeks saturation Point is
reached, and we have more people in the
scheme than we have In the population of
the whole of Australia. Unfortunately,
people never look at it that way.

In one way this is a welcome piece of
legislation, but in another way it is a very
sad measure because it illustrates the
weaknesses of those human beings who
want to make a quick dollar. Inevitably
they come unstuck: Inevitably the large
majority of them can ill afford it.

Most of these schemes originate In that
country which produces more con artists to
the square inch than Sydney does; I speak
of the United States of America, wherein
most of these schemes originate.

There Is little more one can add, except
to say that the measure will prevent other
people from falling into the traps of pyra-
mnid selling; and perhaps it will also help
them to recover some of their losses when
a firm is prosecuted. However, I warn
now that even though this measure is be-
fore the House there are some people out-
side still preparing traps for the unwary;
and when the unwary invoke this legisla-
tion they will find that the bird has flown.
So perhaps the Public had better listen
more to the media when they expose some
of these dreadful rackets. I support the Bill.

THE HON. N. E. BAXTER (Central)
[8.33 p.m.]: I will deal only briefly with
this Bill. I rise to speak because some
months ago one of my constituents came
to me with what I can only refer to as

some of the paraphernalia produced by
the "Dare to be Great" organisation, which
has been operating in Perth. The method
of its operation was to invite a man and
his wife to a nice dinner in one of the
better establishments in Perth. The couple
were wined and dined late into the even-
ing, and Invited to breakfast next morning
in an effort to seal the bargain.

As a matter of fact, the "Dare to be
Great" organisation originated in America.
It was established by Glenn Turner, who
employed a Pulitzer Prize winner to write
a book entitled Plough the Mule. The book
Is about Turner as a boy on a cotton or
tobacco farm following a mule pulling a
Plough. From that lhe graduated into
various other fields, and eventually got
into the Pyramid selling business. He did
not like the particular set-up he was in, so
he decided to establish his own organisa-
tion. However, It did not prove to be any
better than the organisation for which hie
had worked previously.

I noticed in the Press some months ago
that this man was extradited from Ger-
many and charged under American laws
with obtaining money illegally. He was
obliged to refund some $3,000,000 or
$4,000,000; and that amount was reputedly
most of his estate. According to the
material produced by his organisation he
headed a, company with assets of over
$100,000,000: so it is rather strange that
it was said that approximately $3,000,000
to $4,000,000 was the greater part of his
estate.

I passed this book, Plough the Mule, on
to the Attorney-General so that he could
read it. He said he had Passed the infor-
mation on to the Commissioner for Con-
sumer Protection. I do not know whether
at that time the commissioner had his
eye on "Dare to be Great"; however, that
organisation certainly seemed to have
plenty of money.

As Mr. Williams pointed out, this or-
ganisation was taking people along to
finance companies to borrow the $3,000
with which to get into the set-up. The
Pretext used was that the $3,000 was being
borrowed for the purpose of extending the
applicant's house-in the case of both men
and women. Had that pretext not been
used, the finance company would not have
lent the money: so the applicants signed
papers stating that the money was to be
used for additions to their homes.

As Mr. Williams has said, it is very diffi-
cult to frame legislation to cover all the
People who might start Pyramid selling
companies, but at least we have made a
start. I hope that if in future other or-
ganisations commence to operate In this
State we will be able to cover them by
this legislation. I hate to see people being
taken down, and that is what these organi-
sations do. I support the measure.
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THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) (8.37
p.m.]: I thank Mr. Williams and Mr.
Baxter for their contributions to the de-
bate. I feel there is no need for me again
to traverse the measure, because it was
fully explained in my second reading
speech,, and has been accepted by mnem-
bers.

Question put and passed.
Bill read aL second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by 'The

Hon, R. Thompson (Minister for Police),
and passed.

LONG SERVICE LEAVE ACT
AMENDMENT BILL
Assembly's Message

Message from the Assembly notifying
that It had disagreed to the amendments
made by the Council further considered
from an earlier stage of the sitting.

.In Committee
The Chairman of Committees (The I-on.

N. E. Baxter) in the Chair; The Hon. R.
Thompson (Minister for Police) In charge
of the Bill.

The Council's amendment No. 1 to which
the Assembly had disagreed was as fol-
lows--

No. 1.
clause 3, page 2, line 3-Delete

the clause.
The CHAIRMAN: Progress was reported

after the Hon. R. Thompson (Minister for
Police) had mnoved that the Council's
amendment be not insisted on.

The Hon. R. THOMPSON: I reported
progress because I came across something
In my file of which I was not aware. I
do not have anything further to add to;'the
debate at this stage.

The Hon. L. A. LOGAN: When we dealt
with this matter previously it was the
opinion of some members that it should
be left to the determination of the Indus-
trial Comnmission. We were quite prepared
to go along in respect of those people who
are not covered by awards. If members
read the definition of "Industrial mat-
ters" in the Industrial Arbitration Act they
will find It states-

"Industrial matters" means all mat-
ters affecting or relating to the 'work,
privileges, rights, and duties of em-
ployers or workers in any industry,
not involving questions which are or
mnay be the subject of proceedings for
an Indictable offence; and, without

limniting the general nature of the
above definition, includes all matters
relating to-

(a) The wages, allowances, or re-
muneration, of workers em-
ployed or usually employed or
to be employed in any Indus-
try, or the prices paid or to
be Paid therein in respect of
such employment;

(b) The hours of employment,
sex, age, qualification or
status of works, and the mode,
terms, and conditions of emn-
ployment;

Paragraph (h) states-
(hi 'What Is fair and right in rela-

tion to any industrial matter, hav-
ing regard to the interests of the
persons immediately concerned,
and of the community as a whole;

I suggest the right place to argue these
matters is in the industrial Commission,
where the representatives of the unions
and the employers can present their case.
This cannot be done here except through
a mouthpiece. I see no reason that we
should change our mind.

Question put and negatived; the Coun-
cil's amendment insisted on.

The Hon. R. THOMPSON., I move-
That amendments Nos. 2 to 15 made

by the Council be not insisted on.
Question put and negatived; the Coun-

cil's amendments insisted on.

Report
Resolutions reported, the report adopted.

and a message accordingly returned to
the Assmbly.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT

AMENDMENT BILL
Secornd Reading

Debate resumed from the 30th October.

THE MON. It. H. C. STUBBS (South-
East-Minister for Local Government)
[8.47 p.m.]: I wish to thank Mr. Clive
Griffiths and Mr. Logan for their contri-
bution to the debate on this Bill. The
measure has been so long on the stocks
that I have virtually forgotten what it is
all about.

The Hon. A. F. Griffith: Will you tell
us who left It on the stocks?

The Hon. R. H. C. STUBBS: I did not
mention the reason; but It has been here
a long time.

The Hon. 0. C. Mac~innon: You had
better remind us so that we will know how
to vote.

The Hon. R. H. C. STUX3BS: My ex-
perience of members opposite tells me that
they are so well skilled and trained on
how to vote that they will have no diffi-
culty on this measure.

6030
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The Hon. A. F. Griffith: That Is the
biggest joke I have heard this century.

The Hon. R. H. C. STUBBS: Then why
does not the Leader of the opposition
laugh?

The Hon. A. F. Griffith: I am laughing.
The I-on. 0. C. MacKinnon: We are

making up our minds whether to laugh or
to cry.

The Hon. R. H. C. STUBBS: As Mr.
Olive Griffiths said the purpose of the Blli
is to increase the number on the authority
to 13; and to increase the borrowing-
which the authority can spend without
the approval of the Minister-from $10,000
to $25.000, A member of the authority
mnust disclose any personal interest he may
have.

When discussing the Bill In another
Place the Minister said he would ask me
to place an amendment on the notice
paper, and this I have done. I commend
the Bill to the House.

Question put and passed.
Bill read a second time.

In Commtittee
The Chairman of Committees (The

Hon N. E. Baxter) in the Chair: The Hon.
R, H. C. Stubbs (Minister for Local Gov-
ernment) in charge of the Bill.

Clause 1 Put and passed.
Clause 2: Amendment to section 7-
CLIVE GRtFFITHS: I move an amend-

ment-
Page 2, iines 11 to 14-Delete new

paragraph Mf and substitute the fol-
lowing-

C!) A representative of the En-
vironmental Protection Auth-
ority established under the
Environmental Protection
Act, 1971.

1 agree with the Minister that it is a
long time since we discussed this Bill; so
long is it, indeed, that I have forgotten
what it is all about.

I have moved this amendment because
it occurs to me that to place the Director
of Environmental Protection on the
Metropolitan Region Planning Authority
would inhibit him in his duties as Director
of Environmental Protection.

I feel all that is necessary is for a person
who is associated with the Environmental
Protection Authority to be on the planning
authority so that he can report back to
the Environmental Protection Authority
anty paritcular activities that are con-
templated, and so enable that authority to
have a look at the situation and subsequ-
ently to come to a conclusion as to whether
or not such activity if it were put into
effect would have an adverse effect on the
environment. It seems to me that if we
have a planning authority on which the

Chairnan of the Environmental Protec-
tion Authority is a member and the plan-
ning authority reaches a decision to take
some action, it is unlikely that the
chairman would be able subsequently to
issue a statement indicating that the
planning authority's proposal was not in
the best interests of the community. I
feel that the representative should be some
Person other than the chairman, and he
could report back to the Environmental
Protection Authority.

The Hon. R. H. C. STU3BS:- I discussed
the amendment with the Minister in
another place and he is against it. He
says it Is important for the Director of
the Environmental Protection Authority
to be the person responsible, because he is
in charge of the department and the
Minister feels he should carry the respon-
sibility.

The Minister in another place did not
think the director would be inhibited in
any way and it is his wish that the Com-
mittee does not agree with the amendment.

The Hon. L, A. LOGAN: It is not, an
easy question to resolve. In some respects
I agree with Mr. Clive Griffiths: that the
director, if he were on the authority,
would be inhibited in making reports on
environmental protection.

The Bill increases to 13 the number on
the authority. This is getting too big.
Unless he has the full support of his
dlepartment-and we must appreciate that
there are two committees from the en-
viron mental point of view-the Director
of the Environmental Protection Auth-
ority will naturally be Inhibited when he
refers back to the department or to the
other members of the committee what be
is likely to report to the Minister or to
Parliament. I would prefer him not to be
on the authority at all. I think 12 members
are suffcient.

The Director of the Environmental
Protection Authority has a specific and
difficult task in reporting projects and
developments which the authority may
Investigate. T think he would be better off
the authority; and I do not think any
useful purpose would be served by having
a representative on the authority. We
.should leave the Director of Environmental
Protection to his own job. His appointment
to the planning authority might not be
in the best interests of the community.

The Hon. OLIE GRIFFTrHS: The
Minister for Environmental Protection is
reported in Hansard as having suggested
that the reason for appointing the Director
of Environmental Protection to the
planning authority is that this was the
recommendation of the Honorary Royal
Commission which inquired into the cor-
ridor plan. This was the faint he made
and I was expecting the Minister here to
mention it tonight; but he did not do so.

6031



[COUNCIL.]

I make this comment because of what
Mr. Logan said-that perhaps nobody
should be appointed to the authority. -I
will read to the Committee the recom-
mendation of the Honorary Royal Com-
mission in regard to this particular auth-
ority. In paragraph (3) of chapter 12 of
its report the Honorary Royal Commission
which inquired into the corridor plan
recommended-

Section 7 of the Metropolitan Region
Town Planning Scheme Act should be
amended to provide for the inclusion
of-

(a) a representative of the En-
vironmental Protection Coun-
cil.

The report went on to say there should
be several other represenatives on the
committee to build it up to considerably
more than 12.

The suggestion was that there be a rep-
resentative of the Environmental Protec-
tion Council which Is not, in fact, what the
Minister has provided. He wants to put
the director on the authority and he men-
tioned that this was because of the
recommendation of the Honorary Royal
Commission.

The Environmental Protection Act stipu-
lates the duties of the Environmental
Protection Council and they are to be
found in section 34 of that Act.

My suggestion is that rather than have
a representative of the Environmental
Protection Council on the authority as is
recommended by the report, the repre-
senitative should be from the E.P.A. be-
cause in this way we would not necessarily
inhibit the chairman of the authority and,
as the Minister desires to have the director
on the authority, the director could be the
representative, but if for some reason he
does not wish to be on the authority, one
of the other two members of the authority
could be the representative.

I think that on reflection the Minister
should see his way clear to accept my
amendment because it does not preclude
the director, but does provide for one of
the other two to be appointed if the ap-
nointment of the director would be an
embarrassment to anyone. Perhaps the
Minister in another place is confused and
believes that my amendment involves a
representative from the Environmental
Protection Council which is a different
body altogether.

The Hon. R. H. C. STUBBS: Al] I can
say is, that I have discussed this amend-
ment with the Minister in another place
and have been given no background in-
formation. The Minister has told me he
does not want the amendment and I
therefore ask the Committee to vote
against it. I will not delay the Committee

all night on this, and because it is some-
thing on which the Minister in another
place feels strongly, I think we should
oppose the amendment.

The Hon. A. F. GRIFFITH: I would
paint out to the Minister that this Is a
system of Parliament under which there
are two Houses, and a Bill must pass both
those Rouses. So It Is the responsibility
of those in this Chamber to consider the
matter fully irrespective of the views of the
Minister In another place, who I know
would want his Bill passed In the form In
which it was submitted.

I am a little confused. I agree with Mr.
Logan when he says that the size of the
M.R.P.A. Is now 12, and I am Inclined to
the view, as he is, that it is large. I have
listened with interest to my colleague (Mr.
Clive Griffiths) who says that If his
amendment were agreed to the Director of
Environmental Protection could be the
delegate If he wanted to be. When the
Minister originally replied to the argu-
ment submitted by Mr, Clive Qriffiths on
this amendment, I understood him to say
that the Director of Environmental Pro-
tection wanted to be on the authority.

The Hon. R. H. C. Stubbs: No; the Min-
ister wants him to be on it.

The Hon. A. R. GRIFF-ITH: I thank
the Minister for the correction. If the
Minister wants him to be on the authority,
then the amendment before the Chair will
certainly ensure that. By and large, I
think it would be far better to vote not
only against the amendment, but also
against the clause because I cannot see
that it Is necessary anyway.

The Hon. CLIVE GR1FITH=S: Per-
haps I should apologise for not being more
explicit In my explanation. When the
M.R.P.A. was first formulated it comprised
11 members, but It was subsequently found
that 9n additional member was necessary
and so the number was increased to 12.
When that Increase was made there was
no such thing as an E.P.A. so Consequently
no representative of it could be appointed
to the MR.P.A.

It was pointed out by the Director of
Environmental Protection when the Hon-
orary Royal Commission was taking
evidence-I do not desire to go through the
whole document to verify it, but I think I
am correct in what I am saying-that on
many occasions the M.R.P.A. confronted
the E.P.A. With a fait aceompli. In other
words, the E.P.A. had no knowledge of the
fact that the M.R.P.A. was considering
certain matters. Many of the decisions
made by the M.R.P.A. were not, according
to the E.P.A., in the best interests of the
community.

As a result of this evidence the Honor-
ary Royal Commission recommended that
a member of the Environmental Protection
Council should be appointed. My amend-
ment Is designed to provide for a repre-
sentative of the E.P-A. to be appointed and
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In this way the Minister's desire will be
covered because the direotor could be the
representative, but, at the same time, if
the director feels his appointment would
Inhibit him In his duties, then one of the
other members of the E.PA. could be ap-
painted.

I do not think my amendment should
cause any difficulty, or be responsible for
someone saying that he should not have
anyone appointed. When the M.RPA.
was established there was no E.P.A. Now
we have an E.P.A. and, as I have said, as
a result of the evidence submitted to the
Honorary Royal Commission, that com-
mission felt that It should recommend the
appointment to the M.R.P.A. of someone
representing environmental protection. I
think everyone should be happy with my
amendment.

The Hon. L. A. LOGAN: I venture t
suggest that If, as Mr. Cive Griffithe in-
dicates, the E.P.A. was often presented
with a fit accompli of which it had no
prior knowledge, the authority is falling
down on the job. As Mr. Clive Griffiths
has said, there was no E.P.A. when the
M.R.P.A. was established. Surely it is the
duty of the planning authority before It
makes a decision-now that the E.P.A. has
been established-to obtain its recom-
mendation instead of waiting for the direc-
tor to be on the authority. That should
be one of its first duties; that Is, to seek
inf ormation. and recommendations from
the E.P.A.

However, I do not think we need delay
the Issue. I am prepared at the moment
to go along with the amendment before
the Chair, although I do not think it will
do any good; I feel It will cause more
trouble than enough. The planning auth-
ority ought to do the job for which It was
established. The 12th man was, incident-
ally, the Director of Transport, and I was
not overhappy with that appointment. If
the authority is not obtaining the recom-
mendation of the E.P.A. It Is falling down
on the job.

The Hon. CLIVE GREMfTHS: I did
say, when speaking previously, that I was
relying on my memory and that I1 believed
the information was given by the director.
in connection with environmental protec-
tion, ufl page 92, the report of the Honor-
ary Royal Commission reads--

Enquiries indicated that the only
mandatory requirement upon the
Authority-

That is, the E.P.A.-
-was to provide environmental re-
ports when requested to do so by the
Government or Its Minister of En-
vironmental Protection. In all other
matters concerning the environment,
the Authority is able to exercise its
own discretion as to what matters It
will Investigate and what it will report
upon.

The import of that paragraph Is that
unless the E.P.A. is instructed by Its Minis-
ter or by the Government to make a
recommendation in regard to some matter,
there is no mandatory requirement for it
to do so.

Therefore, it was thought that, were
there a representative on the Metropolitan
Region PlannIng Authority, it would be
informed in advance and could, as a con-
sequence, make recommendations. I say,
for Mr. Logan's benefit, that this was the
conclusion that was drawn; namely, the
authority is required to report only when
the Minister or the Government instructs
it to do so.

The Honi. L. A. Logan: The regional
authority may ask for a report.

The Hon. CLIVE GRIFFITHS:. Yes, it
may, but If it does not that is the situa-
tion. I say evidence was given that the
authority was not asked to report and the
situation, in fact, was that It was too late
to make a report because the plan had
been put into effect. I sincerely believe the
Minister should be completely happy with
MY~ a mendment because if he wants the
director, my amendment provides for the
director.

The I-on. R. H. C. STUBBS., I can only
reiterate the information given to me
verbally by the Minister in another place.
That is how much I know about it. I do
not know the background to which Mr.
Clive Griffiths has referred. It is not my
measure and I have not undertaken any
research on it. I am prepared to put It
to the vote. If the Committee votes for
Mr. Clive Griffiths' amendment I will put
it to the Minister and he will be the judge.
I will not bust my boiler over it.

Amendment put and a division taken
with the following result-

Hon. C. R. Abbey
Roll. 0. W. Bexry
Hon. V. 3. Ferry
Hon. Chive Oriffiths
Hon. J. Heltinan
Ron. L, A. Logan
Hon. 0. C. MacKinnon
H-on. N. McNeLill

Hon. D. K. Dans
Ro~n. S. .1. Dollar
Hon. J. DoWan
Hon. Lyls Elliott
Hon, J. L. Hunt

-15
I-In. I. 0. Medoalf
H-on. S. T. J. Thomnpson
Hion. R. J. L. Williams
HOn. F. D. Wh11mott
Roil. W. R. Withers
Hon. D_ 2. Wordswortb
Hon. A. F. Griffith

(Teller

Noes-C
Hton. Rt. T. Leeson
Hon. R. H. C. Stubbs
Hon. R. Thompson
Hon. WV. F. Willeses
Hon. R, F. Olaughton

(Teller

Amendment thus passed.
Clause, as amended, put and passed.
Clause 3 put and passed.
Clause 4: Addition of section 29A-
The Hon. R. H. C. STUBES. I move

an amendment-
Page 3, line 18-Insert after the

word "Act" the words "or under any
statutory duty".
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The Minister in another place said he
would have the amendment made In this
Chamber. Its purpose simply is to clear up
something which was omitted when the
Bill was printed.

The Hon. L. A. LOGAN: At the second
reading stage I asked the Minister to look
again at this matter because he was en-
deavouring to apply this clause to the
authority-in respect of an area of 2,000
square miles-under the same set of cir-
cumstances applicable to councillors under
the Local Government Act. The situation
is entirely different. I do not know how
the members of the planning authority can
operate and do their Job effectively under
this provision. I will not oppose it but I
think the Minister will run into many
problems when these people are caught up
by the provision in the amendment. We
cannot, under any circumstances, say it
is the same as the Local Government Act
because It is an entirely different set of
circumstances.

The Hon. R. H. C. STUBBS: I sent what
Mr. Logan had to say at the second read-
ing stage to the Minister and drew, his
attention to the remarks. I have not re-
ceived anything back and I can only con-
elude that the responsible Minister is
happy to go along with it. All I can do is
to support the amendment.

The Hon. CLIVE GRTTrflS: I, too,
was concerned about this clause, particu-
larly this part of it, because at the time I
felt that, of all provisions, this provision
in Particular would certainly inhibit the
activities of any person from the E.P.A.
who was on the authority.

The Minister's amendment, which I
have examined, seems to cover the situa-
tion and it would make allowance for
excluding people who were covered by
another Act.

The Hon. L. A. Logan: It helps a bit.

The Hon. CLIVE GRIFFTrHS: I am
quite happy with the Minister's amend-
ment because it seems to cover the point
about which I was concerned.

Amendment put and passed.

Clause, as amended, put and passed.

Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. H. C. Stubbs (Minister for Local
Government), and returned to the Assem-
bly with amendments.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 4)

Third Reading

THE HON. R. H. C. STlUBBS (South-
East-Minister for Local Government)
[9.25 p.m.J: I move-

That the Bill be now read a third
time.

I want to take this opportunity to explain
a Situation. Members may recall that
when Mr. Clive Griffiths spoke he men-
tioned a letter being in my office, I have
here the letter referred to and it is dated
the 22nd November, 1973. In actual fact
there are two letters: one is from the
Country Shire Councils' Association and
the other from the Local Government
Association. The letter from the Country
Shire Councils' Association, dated the 22nd
November. states-

RE:- LOCAL GOVERNMENT ACT
BILL No. 4

Referring to your letter of the 9th
instant, I advise that comments have
now come to hand from a majority Of
the Members of the Association Execu-
tive on the question of deferment of
the costs of tree removal, etc., where
pensioners are involved.
All have indicated that they favour
the proposal for deferment.

The other letter is In similar terms. This
is where the mixup occurred. The letter
was dated the 22nd November, which was
a Thursday, and our office stamp shows
the 27th November. The whole point is
that Saturday, Sunday, and Monday inter-
vened. The letter was written on the
Thursday and I do not know when it was
posted. It was received in our office on
Tuesday, the 27th November, and it
reached my desk on a file on Wednesday,
the 28th November. I did not see it because
I was out of the office most of Tuesday,
Wednesday, and Thursday.

This measure was debated on Thursday,
the 29th November. As members will recall
I got the shock of my life when the
letters were quoted. I have a rule in my
office that letters addressed to me are to
be placed on my table and not to be
shifted. The two letters in question were
addressed to the Secretary for Local
Government. In this case they go on file
and the secretary sends them to me to
note.

The Ron. A. F. Griffith: Do they not
put on a date stamp as to when they were
received?

The Ron. K. H. C_ STUBBS: Yes, the
27th November is the date stamp. The
Secretary for Local Government has
written on the letters, "Hon. Min: to note
please." That is dated the 27th November,
1973.



(Tuesday, 11 December, 19731 6035

It is quite apparent that there was a
mixup through the letter arriving late and
also because it was addressed to the Sec-
retary for Local Government. These letters
come into the office and are put onto a
file with other letters. When one has
urgent correspondence to attend to, one
does not attack a heap of files.

The Hon. A. F. Griffith: Bills are in
Parliament, too, needing attention.

The Hon. R. H. C. STUBBS: Yes, it was
an unfortunate situation and it upset me
a little to think that People may even
contemplate that I was Putting something
over them. I was not. I had not seen the
letter and I wanted to explain the situa-
tion to the House.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) r9.30 pm.]: I am very
grateful to the Minister for his explana-
tion. However, I want to remind him I
commented at the time that letters can go
astray, notes may be mislaid, and tele-
phone calls may not be Passed on, and
that if the Minister said he did not have
a letter, of course I- would accept that he
did not have a letter. However, I would
like to point out that Mr. White had
assured me the letter had been sent. I
was at a loss to understand the state that
the Minister allowed himself to get Into
over the matter, because I said at the time
that I knew that letters could go astray.

It was far from my intention to cast
doubt upon the word of the Minister.
However, the Minister stressed that a
reason for the mix up was that the letter
was addressed to the Secretary for Local
Government and not to him. I would ask
the Minister to recollect his comments in
regard to his approach to the Local Gov-
ernment Association and the Country
Shires Association. If he reads Hansard, he
will see that he said he had sent a letter
off to Mr. White. Somewhere in the
speech he also mentioned that he had
telephoned Mr. White.

I asked Mr. White to whom he had
replied, and he said he had posted his
reply to the person who had written to
him; namely, the secretary. The secretary
had asked for the information, so natur-
ally Mr. White forwarded the information
to the secretary.

This letter was received by the secretary
on the 27th, and the debate took place in
this House on the 29th. The Minister said
that one of the reasons for the delay was
that the letter had been addressed to the
secretary. I remind the Minister the reason
for this was that apparently the secretary
sent for the information and not the
Minister.

THE HON. R. H. C. STUBBS (South-
East-Minister for Local Government)
[9.33 p.m.]: I asked Mr. White to obtain
this information urgently so that I would

know what the councils wanted. I Initi-
ated the letter which the secretary sent
to Mr. White. I talked to Mr. White, and
I then instructed that the letter should be
forwarded to him.

The Hon. A. F. Griffith: I am very glad
that you are going on with your BiDl any-
way.

Question Put and passed.

Bill read a third time and transmitted
to the Assembly.

DOOR TO DOOR (SALES) ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 28th Novem-
her.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) [9.34 p.m.): I do not
intend to take up a great deal of the time
of the House on this particular measure.
Some time ago a judge in England is re-
Ported to have said something like this,
"Far too much of my time is taken up
with people who are persuaded by persons
whom they do not know to enter into
contracts that they do not understand to
purchase goods they do not want with
money that they do not have." This was
certainly the position prior to the passing
of the Door to Door (Sales) Act in 1964,
and in some respect it still prevails today.

The question we must ask ourselves Is
how far are we to go in legislating to
protect people from themselves? I believe
the main question about which members
had to satisfy themselves in 1964 when
debating the Parent Act was whether or
not to provide a cooling-off period for
purchasers who enter into credit arrange-
ments in their own homes. At that time
Parliament decided such a period was
desirable, and since then it has become
accepted that when selling certain goods--
books, engravings, and pictures--on credit
in the purchaser's home, his place of work,
or indeed at a technical school, a sales-
man must make an offer in writing and
leave a copy of the offer with the pur-
chaser, together with a statement indicat-
ing that the agreement can be cancelled
within seven days as long as the purchaser
takes certain action.

I cannot recall hearing of any instance
where this situation has not worked satis-
factorily over the years. It would be fair
to say that the community in general has
accepted the principle that this cooling-off
Period is desirable in regard to the items
I have mentioned. The question before
us today does not relate to this period for
reflection by the buyer-what we must
think about today is how to overcome
certain deficiencies in the Act in regard
to the definitions of "vendor" and rdeeter".
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in his second reading speech the Minis-
ter said-

These amendments will make both
dealer and vendor, including their
agents or servants, liable for breaches
of the Act and will enable the local
agent, salesman, or dealer to be prose-
cuted when the vendor resides outside
the State.

Hie went on to say-

The amended proposals provide a
stronger deterrent, inasmuch as prose-
cution in the past has been restricted
to the vendor.

So the Bill provides that the salesman, the
vendor's representative, the dealer, or any-
one associated with making the sale, can
be held responsible. I think that is a desir-
able state of affairs.

The measure will also more clearly define
the rights and obligations of both the seller
and purchaser in respect of deposit Paid
when an agreement is unenforceable. In
other words, if it is subsequently found
that a sale is unenforceable, a clear obliga-
tion is placed on the seller to return the
deposit, the goods, or the value of the
goods, placed as a deposit for the purchase
of merchandise. The Bill also provides for
a clearer definition of the obligations
which rest on the purchaser in regard to
the return of such goods to the seller. I1
think this is fair enough. Both parties
should know where they stand-both par-
ties are obliged to return to the original
situation and maintain the status quo. The
seller must get his goods back in good
order, and the Purchaser must get his
deposit back in full.

Finally, the measure seeks to restrict the
sale of goods to certain hours. It shall
be an offence for a salesmnan to call at or
enter the premises of a person for the
purpose of transacting a sale during pro-
hibited hours. However, it shall not be an
offence if the salesman is invited to call
at a purchaser's home to transact business
during those prohibited hours.

This is the only clause in the Bill with
which I do not agree. I1 have circulated a
COPY of an amendment which I propose to
move to amend the permitted hours. I wish
to extend the period in which sales may
be transacted-from 9.00 a.m. to 5.00 p.m.
as set out in the Bill-to 8.30 am, to 5.30
p.m. I believe this amendment is worthy
of support because it will give salesmen
the Opportunity to carry out their lawful
means of earning a living. As I mentioned
in an earlier measure, people working in
this type of occupation should not be pro-
hibited from working a 40-hour week.
Therefore, I will ask the Committee at a
later stage to support my amendment.

With this exception, I support the Bill.

THE BON. D. J. WORDSWORTH
(South) [9.42 p.m.]: I rise to support this
measure. The provision contained in
clause 7 is most important; the provisions
of section 6 of the parent Act are to be
widened to include people acting on behalf
of vendors and dealers as agents.

I was somewhat surprised last weekend
to learn that a high-pressure team of
salesmen visited Esperance to sell sauce-
pans. They worked over the weekend-I
understand they acted on behalf of an
agent who was to complete the sale on
the following Monday during business
hours. it appears to me that the legisla-
tioni is in need of revision to cover such
transactions, especially when we find that
a set of these saucepans would cost over
$300. I would have thought even Lang
Hancock could not buy saucepans at such
a price!

I would like to raise another point with
the Minister. Will this legislation affect
the representatives of religious organisa-
tions who visit householders on Sundays
to offer religious publications for sale?

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) [9.43
p.m.): I will answer the last question first.
on my understanding of the measure, it
will not affect people offering religious
publications to householders. Such people
do not enter into a contract with the
householder--usually a donation is asked
for.

I thank Mr. Olive Griffiths and Mr.
Wordsworth for their support. In regard
to the amendment proposed by Mr.
Oriffiths, I would like to say that the
reasons for the hours stipulated are two-
fold. Firstly, salesmen operating In this
capacity do not have to pay rent for
premises, they do not have to comply with
the Factories and Shops Act, and matters
of this nature.

The reason for the reference to 9.00 am.
is to allow mothers to send their children
off to school and get their houses In order.
In the evening, in all probability the
housewife would be preparing dinner at
5.30 P.M.

I thank members for their support of
the Bill, but I am not in favour of the
amendment for the reasons I have given.
if these salesmen had to operate within
the framework of the Factories and Shops
Act nossibly I could agree with the amend-
rent, but virtually they are tree travellers

and I do not think the House should agree
to the amendment proposed.

Question put and passed.
Bill read a second time.

In Comtnitee
The Deputy Chairman of Committees

(The Hon. R. IF. Claughton) in the Chair;
The Hon. R. Thompson (Minister for
Police) in charge of the Bill.
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Clause 1 put and passed.
Clause 2: Section 2 amended-
The Hon. CLIVE GRIFFITHS: There

seems very little point in having much to
say because I said all I wanted to say dur-
ing the second reading, and the Minister
has indicated he will not support the
amendment, anyway.

I can only repeat that I believe it is the
basic right of any person to work as many
hours during the day as he wishes when
earning his living. If members will con-
sider the number of hours that are in a
day less that period in the middle of the
day a salesman takes to have his lunch,
the provisions in the Bill will not give him
the right to work a 40-hour week. I can-
not understand anyone objecting to a door-
to-door salesman starting at 8.30 am. and
finishing at 5.30 p.m. The man of the
house would be more likely to be present
at 8.30 anm. and at 5.30 p.m. than he
would at 9.00 a-rn. or 5.00 p.m.

I am not suggesting that a door-to-door
salesman should be permitted to call at
a person's house at an unreasonable hour,
such as 7.30 a.m. or 9.30 p.m.;, the hours
I suggest are 8.30 a.mn. and 5.30 p.m. At
those hours the man of the house is more
likely to be home thus allowing the house-
wife to perform her duties, as has been
suggested by the Minister. Indeed, many
housewives could be preparing the evening
meal at 4.30 p.m., and therefore I hope
the Committee will agree to my amend-
ments.

The Hon. R. THOMPSON: My arith-
metic is a little different from that of Mr.
Clive Griffiths. if we add the hours from
9.00 a.m. to 12 noon and from 1.00 p.m. to
5.00 p.m., plus the hours on Saturday
morning, I think Mr Clye Orimfths will
find that they come so close to a 40-hour
week that it makes no difference. The
honourable member made the Point that a
person should be allowed to work a 40-hour
week. That Is granted, because we already
have a 40-hour week. By the same token,
the work of a door-to-door salesman en-
tails knocking on the doors of people's
houses and the housewife is entitled to
same protection. As I have said, she may
have taken her children to school and on
returning home she could find a salesman
on her doorstep and her house in disarray.
I am not saying that she may not be in-
terested in buying the goods offered for
sale by a door-to-door salesman.

The point has been made that these
people do not observe the provisions of the
Factories and Shops Act, and they do not
have to Pay any rental. They are travel-
ling salesmen in the true sense of the word,
and I think the hours stipulated in the Bill
are reasonable.

The Hon. A, F. GRIFFITH: I have Just
listened to the Minister telling us what
could be regarded as being a little fairy

tale. I can imagine every housewife being
supplied with a copy of the Door to Door
(Sales) Act and, on being confronted by
the salesman, saying, "You canniot start
selling me anything yet because it is not
quite 9.00 a.m."

The Hon. R. Thompson: She would not
do that,

The Hon. A. F. GRIFFITH: of course
she would not. Who will police this legis-
lation? Who is to say that a door-to-door
salesman will start operating on the dot
at 9.00 a.m.?

The Hon. R. Thompson: Who will police
his starting at 8.30 am.?

The Hon. A. F. GRIFFTH: Why should
we police the hours, anyway? Why should
we stop people working during certain
hours? This sort of legislation makes me
smile.

The Hon. J. Dolan: Why don't you?
The Hon. A, F. GRIFFITH: I am snmil-

ing, What is wrong with a man starting
his day at 8.30 a.m. If he wishes to do so?

The Hon. L. D. Elliott: I would not like
him to call on me at that time of the
morning.

The Hon, A. F. GRIFFITH: if he did
happen to call on the honourable memn-
ber at that time I am quite sure she
would say, "I am not able to talk to you
at this time of the morning."

The Hon. D. K Pans: Do you think
that would be effective?

The Hon. A. F. GRIFFITH: That would
be effective if I did not want anyone to
call on me at 8.30 a.m. I would tell him
I was having my shave and that I had
to gird up my loins to shape up to the
Labor Party again. This Is a lot of fiddle
faddle. We should let a man work from
8.30 am, to 5.30 p.m. if he so desires.

The Hon. D. K. Dans: I suppose he could
call on only one person at a time.

The Hon. A. F. GRIFFITH: of course he
could. This applies right throughout the
country and he is doing a service for those
people.

The Hon. J. Dolan: He is doing a service
for himself.

The Hon. A. F. GRIFFITH: Of course
he is, and Mr. Dolan is earning a living
for himself.

The Hon. J. Dolan:, It is a hard way.

The Hon. A. F. GRIFFITH: Yes. I hope
the Minister will reconsider and accept the
sensible amendment Proposed by Mr, Cive
Griffiths. If any restriction Is to be im-
posed let us make It a sensible one.

The Hon. L. A. LOGAN: On this occa-
sion I must be on the side of the Minister,
because a door-to-door salesman is dif-
ferent from a hawker. A hawker travels
around in his own vehicle of his own
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volition, but here we are dealing with a The Hon. F. D3. Willmott: The Federal
person who goes to the door of a person's
home and nine tines out of 10 he is not
wanted. What the Minister had to say
about the activities of a family early in
the morning and in the evening is per-
fectly true. If any member walks along
a street early in the morning he will see
several housewives still in their dressing
gowns. I do not think any woman would
like to meet a door-to-door salesman while
she is still in her dressing gown and
is trying to tidy up her home. Somewhere
along the line we have to look after the
interests of these people. Therefore 9.00
am. is early enough for a man to start
attending to his business.

The Hon. G. C. MacKINNON: I had no
intention of speaking to this clause, but
I am concerned at the superior attitude
adopted by a few of those members who
have already spoken. It is obvious that
they know nothing about the position. I
have worked as a door-to-door salesman
and I know something of his work. I also
know something about hire purchase and
about the fields in which salesmen earn a
living.

The Hon. A. F. Griffith: Every member
in this House is a door-to-door salesman
every time he comes up for election.

The Hon. Clive Griffiths: I hope I am
not restricted to starting at 9.00 am.

The Hon. 0. C. MacKINNON: Surely
the honourable member will concede that
the people who earn a living in this way
have some intelligence. There are some
areas of selling where a salesman would
not consider starting at 9.00 n.m. or 8.30
am., but there are other areas where it is
considered that this is the best time to
catch people while they are still in their
homes. The idea some people have that
a door-to-door salesman is a pariah is
a lot of nonsense. I have never liked
this legislation, and never will, and as it
becomes more restrictive I like it even less.
Many people of excellent repute started
knocking on doors and they are now occu-
pying high-ranking positions.

The Hon. D. IC. Dans: I agree with
your first statement, but there are many
who are just pests.

The Hon. 0. C. MacKINNON: I agree
that some are pests, but for how long can
we continue to save people from not having
the intestinal fortitude to say, "No" when
a person comes to their door?

The Hon. A. F. Griffith: Like the
thousands who said "No", on Saturday
last.

The Hon. 0. C. MacKINNON: It is not
difficult to say "No', because many people
said it last Saturday, as the Leader of
the Opposition has Just observed.

The Hon. D. K. Dans: But nobody
knocked on their doors.

Government knocked on their doors.
The Hon. 0. C. MacKINNON: The

people knocked down the doors. A type
of door knocking Is even performed
through the medium of the television
screen. We should appreciate that people
who earn their living in this way are
human beings. I suppose I look like a
human being and I have earned my living
as a door-to-door salesman. While I was
doing so I held my head just as high as
a school teacher or any other Person, be-
cause I was performing a productive job
that needed to be done. I have no hesita-
tion in saying that. All I am asking is
that the occupation itself should be treated
with some respect and that door-ta-door
salesmen be allowed to operate in the par-
ticular field they choose.

Some men have followed the occupation
of a door-to-door salesman while they are
studying to gain higher qualifications. In
the country areas particularly people
are delighted to see a door-to-door sales-
man call at their home, regardless of
whether the hour is 8.30 a.m.. or any other
time. While I agree that many housewives
are still in their dressing gowns at 8.30
am., there are many others who are
dressed at 7.30 a.m. and busily engaged In
getting their husbands to work. One would
think, according to what has been said
during this debate, that these women were
a lot of slobs, but they are not.

The Hon. L. D. Elliott: Of course they
are not!

The Hon. G. C. MacKfl4NON: Many
women are dressed and actively engaged
attending to their household duties at 8.30
a.m. and they will probably welcome a
door-to-door salesman calling on them.
The attitude seems to be control, control,
control all along the line, as Mr. Arthur
Griffith has pointed out.

Any person with initiative can make a
living today and if he calls during hours
when he will cause disruption to a house-
hold he will not make a living. Those of
us who have* door knocked must be aware
that some intelligence has to be used in
this sort of situation. I believe we ought
to accept the amendment suggested by
Mr. Clive Griffiths.

The Hon. OLIVE GRIFFITHS: I move
an amendment-

Page 2. line 20-Delete the word
"nine" and substitute the words "half
past eight".

Amendment Put and a division taken
with the following result-

Ayesl-12
Eon. C. R. Abbey Hon. 0. C. DsnCslnnon1
Hon. 0. W. Berry Hon. N. M~cNeill
Hon. v. j. Ferry Hon. P. D. Wilhnott
Ron. A. F. Griffith Mon. W. H. Withers
Hon. Olive Griffiths Hon. n. 3. Wordsworth
Hun. j. Heitman Hon. 1. 0. Medonlf

(Teller)
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Nows-It
Ron. N. E. Blaxter Hon. R. T. Leeson
Hon. D. K. Dans Eon. L. A. Logan
Hon. S. J. Dollar Hon. R. H. C. Stubbe
Hon. J. Dolan Hon. S. T. J. Thompson
Ron. L. D. Elliott Hon. B. Thompson
Hon. J. L. Hunt (Teller)

Pains
Ayes Noes

Ron. R. J. L. Williams Hon. W. F. Willesee

Amendment thus passed.
The Hon. CLIVE GRIFFITHS: I move

an amendment-
Page 2, line 25-Insert after the

word "and" the Words "half past".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 3 to 9 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. R. Thompson (Minister for Police)
and returned to the Assembly with
amendments.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

In Committee

Resumed from the 5th December. The
Deputy Chairman of Committees (The
Hon. P. D). Willmott) in the Chair: The
Hon. R. Thompson (Minister for Police)
in charge of the Hill.

Clause 38: Amendment to section 61-
'The DEPUTY CHAIRMAN (The Hon.

F. D. Willmott): Progress was reported
after the clause had been partly con-
sidered.

The Hon. G. C. MacKINNON: I think it
might be easier if I were to move my
amendments in sections. The deletion of
paragraphs (b) and (c) simply lead up to
the adding of a new paragraph (h) which
will add to the Hill the right of the
Industrial Arbitration Commission to set
up a fund to provide for portable long
service leave for employees. It will be
obvious from earlier debates that we
oppose the provision now before us and,
accordingly, I move an amendment-

Page 15-Delete paragraphs (b),
(c) and (d).

The Hon. R. THOMPSON: This is a
most necessary provision and should be
left in the Bill. The inclusion of the para-
graphs puts beyond doubt the power of
the commission to establish trust funds
for the purposes of portable long service
leave for workers. At the Present time
there is some doubt. During the second
reading debate we discussed this matter
at length.

I sincerely trust the Committee will not
agree to the amendment, and will support
the clause as it stands. The fund is
something which should be established and
will be of benefit to the workers when
portable long service leave has to be taken
into consideration.

The Hon. 0. C. MacKfiNNON: The Min-
ister is really stretching the long bow a
bit too far. Many awards take cognisance
of the fact that certain employment is
casual in nature. Many agricultural awards
are in this category and special loadings
apply, and are applied by the Industrial
Commission.

When long service leave provisions are
extended and those margins are removed
that will be the time to take this sort of
action. This is a backdoor method of
accomplishing what has been refused in
other ways, and the provision should not
remain in the Bill.

The Hon. R. THOMPSON: We again
have reference to stretching the long bow.
However, when we desire to do something
by an Act of Parliament we are told it
is a job for the Industrial Commission.
When we desire to give the Industrial
Commission power to do something we are
told that it is stretching the long bow.
Just how far do we go with our intentions
in Parliament? We cannot have the pro-
vision in one Bill, and not in another.

We have to agree that the commissioners
should have powers to do things, or that
they should not have powers to do things.
Other Hills contain provisions so that the
Industrial Commission can make deter-
minations. The argument raised concern-
Ing the Long Service Leave Act Amend-
ment Binl was to the effect that the com-
missioners should have the power to deter-
mine those issues. Now we reach the stage
where we are told that the commissioners
should not have the power to do certain
things. The argument is beyond me.

The I-on. fl. K. DAMS: I think we had
better consider the fact that portable long
service leave is an established fact in a
whole host of Acts right throughout Aus-
tralia. A second point is that despite the
fact that decisions have been made in this
respect, the commissioners have been re-
luctant, over the years, to take unto them-
selves the power to grant long service
leave. In a debate earlier in the year I
amply demonstrated this point. it is not
a backdoor method. We are simply giving
the commission power to do certain things
at certain times should the need arise.

We have a commission in which I hope
we have some faith and trust. For in-
stance, if we give Supreme Court judges
and other judges the power to pass the
death sentence, it would be quite ridiculous
to think a person brought before the court
on a parking offence would be sentenced
to death. If the police used all the powers
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they have, all of us would be caught for
committing at least one offence every day
of the week. The provision simply gives
the responsible people the authority to do
certain things should the occasion arise.

The original intention of the arbitration
system in Australia was the prevention and
settlement of industrial disputes. No-one
would disagree that the arbitration system
has gone far beyond that over the years.
The whole system has changed because
employers have made agreements with
workers outside the commission and the
conditions which have thus been granted
have gradually found their way into the
arb~tration system. One of them is over-
award payments.

I cannot gaze into a crystal ball and
say that next week the commission will be
faced with making a decision on portable
long service leave for workers in a par-
ticular industry, but as surely as day
follows night industrial commissions will
have to face up to this matter sooner or
later because many employers have already
granted it under agreements.

In the maritime Industry Mr. Justice
Wright, sitting on the full bench, granted
portable long service leave allowing for
breaks in service. The ship owners, in
conjunction with State Governments, set
up a company to administer it. The pro-
vision we are discussing seeks to give the
commission power to grant Portable long
service leave at some stage in industries
where the employers are not numerous and
may not have the money to set up a single
authority to administer it.

It is not intended to grant long service
leave to everyone in casual employment
but should the need arise the commission
would be armed with the jurisdiction to
do so. I do not see any problem. I do not
think It will happen tomorrow or for some
time but a number of unions already have
it by private treaty; and those are growing
more numerous every day. Members should
not get the idea that if we give the com-
mission power to do certain things, to-
morrow it will bring down the gavel and
say, "That is it.-,

The Hon. G. C. MacKENNON: Every-
thing Mr. Dans says is perfectly reason-
able, but the point I make is that we now
have long service leave for people who
work for an employer for a period of time,
and the original idea of long service leave
was to encourage loyal and faithful ser-
vice. However, we do not set up under
the Jurisdiction of the Industrial Commis-
sion a special fund to safeguard against
employers who may go bankrupt and be
unable to pay long service leave and the
like. I see no reason to bring in this pro-
vision in such a quiet, unobtrusive way.

As Mr. Dans said, portable long service
leave is not Yet a standard practice. In-
deed, the contrary is the case. Special

conditions apply under awards to compen-
sate the casual worker, to the point that
a junior may be paid adult wages as a
casual worker because he does not get long
service leave and may not even get any
holidays if he works only for a month or
a few weeks. We have a long way to go
before granting long service leave to the
casual worker who deliberately sets out to
make casual work his occupation. The
whole structure of awards would have to
be changed and we would have to create
special margins.

I see no reason to set up a trust fund
in these circumstances, when we do not
now set up a trust fund in the event of
a business going bankrupt and workers
being left lamenting. On many occasions
employees do not take long service leave-
they may put it off at the request of the
employer. I do not see the point of the
provision at this stage.

We would need to examine all the rami-
fications in all kinds of industries. Some
people deliberately move from place to
place. They become accustomed to the big
money which is available in short-term
jobs. They move in when there Is a big
demand for labour at overtime rates. They
work 60 or 70 hours a week for a month
and then move on again. I did that for
a while many years ago because I needed
the money. I got a total of 2s. 6id. an
hour, which was very good money at that
time. Many people do carnal work in
agricultural areas.

I think far more thought should be given
to the provision. I cannot see why there
should be a trust fund for this purpose.
Nobody knows whether it will be necessary,
whether industries will see fit to grant
long service leave, or whether the workers
involved would not prefer to have the ex-
tra pay rather than long service leave.
That is a very Important point. If the
individual worker wants pay in lieu of long
service leave, portable or not, I think he
should be able to have it.

The Hon. D. K. DANS: Perhaps there
should be a trust fund set up for people
who are unfortunate enough to go bank-
rupt, but we are talking about portable
long service leave. I reiterate that I do
not think it will spring up tomorrow.
Already, portable long service leave Is
granted to people in the building industry.
the maritime Industry, and various other
industries. It in no way affects the itin-
erant worker who chases big money. It
does not benefit the building worker who
does certain things because most portable
long service leave arrangements provide
for a longer qualifying period and certain
minimum requlrements must be met. I do
not know how it could operate in any
other way. If one added up the days
worked by a person who worked at Esper-
ance for four weeks and then somewhere
else for five weeks, and so on, it might
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take him a 100 years to qualify. In the
case of a seaman he must work 250 days
a year. At least, that used to be the
prescription.

The I-on. 0. C. MacKinnon: He does not
work around the Australian coast if he
works 250 days a year.

The Hon. D. K. DM48: Instead of ac-
cruing long service leave over a 10 or 15-
year period, the 250 days a year are added
together until he has accrued sufficient
time to qualify. In industries where casual
workers are prevalent, they are unable to
set up the apparatus for portable long
service leave, because of their very nature.
In the shipping industry a completely
separate company was set up, the sole
function of which was to deal with port-
able long service leave for casual workers.
We are talking about people who follow
a particular industry-not the person who
works up north for five months on high
money and then comecs down south. He
will never qualify. In those situations the
.margins are loaded and ultimately the
community Pays.

The provision only seeks to give the
commission power to act if the occasion
demands. Long service leave, which was
previously unknown except to Government
workers, is becoming commonplace because
workers desire it and look forward to it,
One of the great problems with Govern-
ment workers was that they took long
service leave and went to work at the
abattoirs, but that has now been taken
care of with loadings and so on.

The H-on. 0. C. MacKininon; Do you
not think anyone does that now?

The Ron. D. K. DANS: I do not know
anyone who does it. I do not think wie
can lay down a hard and fast rule whereby
we can say certain things will not happen.
If that were Possible, we would not be
here in Parliament because the rules and
regulations would exist and everyone
would follow them. The fact remains
that people are now mobile. They have
cars and boats. It is an affluent society
and people, generally, look forward to long
service leave. In a two-income family
people are able to save enough money to
go away, and they desire the benefits of
long service leave. I do not think it should
be denied to workers in those casual indus-
tries where, because of size, it is impossible
to set up the required trust fund ap-
paratus. The court should have the
jurisdiction to do this.

This, of course, does not necessarily
mean it will. As I said before, we do not
pronounce the death sentence in the case
of people who commit traffic offences. I
think sooner or later this matter must be
squarely faced up to. Even if the pro-
vision were included now, I would not
like to predict when it would become
operative. I do not think It would become
operative for some time.

The Hon. S. J, DELLAR: The remarks
of Mr. MacKinnon carry some weight;
there are some areas of employment in
which margins are adjusted to compensate
for the lack of long service leave. How-
ever, local government is a classic example
of an area of employment in which the
commission should be given the power to
grant long service leave portability. Ad-
mittedly under the award, local govern-
ment officers are entitled to long service
leave, but it is not transferable.

I worked for 14 'years in local govern-
inent, and when I left I still had a term
of five years to serve before I was due for
my first lot of long service leave. Mr.
Logan would know very well that any
local government officer who wishes to
better himself must transfer to bigger and
better local authorities.

The Hon. I. G. Medcalf: Did you get a
Proportionate amount after 10 years?

The Hon. S. J. DELLAR: No, because I
was not with one local authority for 10
years. I started at Kalgoorlie and worked
there for 3k years; then I was at Bridge-
town for three years, Carnarvon for three
years. and Exmouth for five years, and
none of those periods of employment
qualified me for any long service leave.
This position has an effect on those officers
who would like to apply for a better posi-
tion, but do not wish to lose the advantage
of long service leave. The award contains
no provision to offset this situation.

The Hon. 0. C. MacKINNON: I would
like to correct a statement made by Mr.
Dellar. There is provision made for extra
payment in lieu of long service leave.
Workers have only to go to the Industrial
Commission and say that they want a
margin in lieu of long service leave, and
they will be granted it. In my opinion it
would be sensible for local government
officers to do that, because at the moment
they must balance the advantages of stay-
ing with a council for a few extra years in
order to get long service leave against the
advantages of moving up the ladder. In
those circumstances I think people are
foolish to have long service leave as an
alternative to a margin. They cannot have
their cake and eat it.

The Eon. D. K. Dans: Are you serious?
Does the commission do that?

The Hon. R. THOMPSON., A matter
which has not been brought up is that
this provision is beneficial to all people,
and particularly the employers, inasmuch
as if the commission is granted power to
create the proposed fund the cost involved
in keeping the fund intact would be con-
siderably reduced. If the fund were re-
quired to be established by employers, it
would he a very costly exercise. This pro-
vision will save the employers a consider-
able expense. I trust the Committee will
accent the clause as It sRtands.
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The Hon. L. A. LOGAN: The type of
employer and employee who will be cover-
ed by this clause has not Yet been explain-
ed to my satisfaction. Will employers be
required to contribute to the fund so that
a worker they have never employed may
receive long service leave?

The Position outlined by Mr. Dellar in
respect of local government is perfectly
correct. As the Minister, I tried to get local
government officers to work out their own
salvation. But here again one runs into
difficulties, because if an officer has nine
Years' service with a council and is due
for long service leave in the next 12
months, then another council would be in-
hibited In employing him. There appears
to be no answer to this problem, unless
councils are prepared to pay into a fund
from which they may not receive any
benefit.

We do not know which employers will be
required to pay into the fund. We do not
know how much they will be required to
pay. We do not know how much money
we will need to service the fund. I am not
satisfied in respect of many aspects.

The Hon. R. THOMPSON: In reply to
the query raised, all manner of employees
could be involved. An employee who
worked for a firm for nine years and was
eligible for pro rota long service leave the
following Year would be entitled to pro
rata leave if the firm went out of business;
and this could happen. If the pro rata
leave is paid into a fund by the commis-
sion, then the next employer for whom
that person works would be required to
pay only his proportion of the leave, with
the result that at the end of the employee's
15-year qualifying period, he would be
entitled to long service leave.

The Hon. G. C. MacICINNON: I thank
Mr. Logan for bringing this matter to our
notice. I just cannot see how this fund
can work. Let us assume that 10 years
ago a fitter and turner earned $60 a week.
I take it that if he worked for an em-
ployer for a year and then left, that em-
ployer would have to pay into the fund
one year's proportion of long service leave
at the rate of $60 a week, and that money
would be invested. If the employee then
worked for another employer for a certain
period, the same procedure would be
followed. At the end of 15 years he would
be entitled to long service leave, but his
rate of pay might then be $100 a week,
How will the difference be made up? I do
not think enough thought has been given
to this matter. The explanation of the
Minister has convinced me that I cannot
accept it.

The Hon. R. THOMPSON: To start with,
I did not think I had to convince Mr.
MacKinnon because I thought he had
made up his mind.

The Hon. G. C. MacKinnon: I am always
open to intelligent persuasion.

The Hon. Rt. THOMPSON: I will believe
that if Mr. MacKinnon gives way on one
clause.

The Hon. 0. C. MacKinnon: You haven't
got any intelligent explanations.

The Hon. R. THOMPSON: The building
industry is a classic example. Workers in
that industry are required to shift from job
to job and employer to employer. 'This
situation applies in Tasmania. It works
there, so why cannot it work here? I hope
I have convinced Mr. MacKinnon.

The Hon. L. D. ELLIOTT: It seems to
me that every time we suggest something
new we are told it cannot work. The Min-
ister has referred to Tasmania. I have
here a lettter from the President of the
Building Trades Association of Workers
In this State. It was addressed to all
members of the Legislative Council, and I
imagine that members of all parties re-
ceived it. In his letter the president of
that association said that he enclosed a
copy of the recent New South Wales
journal which sets out the establishment
of the casual long service leave fund
scheme. So obviously this principle has
already been established in New South
Wales also.

The general principle of, long service
leave has been accepted for many years.
I agree that once upon a time it was ac-
cepted as being for long and loyal service.
but I think the concept has changed now.
Probably some employers still consider
that is the basic reason for long service
leave, but I think most accept that workers
are entitled to a prolonged holiday after
a certain period of service.

I think it is wrong that because of the
nature of the industry in which they are
employed some workers are denied this
right. Building industry workers perform
a useful job -in the community and are
no less valuable members of the com-
munity than are workers in other employ-
ment. I know that attention has been
drawn to the fact that in some industries
a loading is paid to offset the lack of long
service leave, but the majority of people
are not terribly competent in respect of
putting their money aside. If they were,
we would not have to pay age pensions.
The majority of people live up to the wage
they receive each week and do not save out
of it and say, "In 10 years I will have long
service leave and take my family on a
long holiday". I urge Mr. MacKinnon to
withdraw his amendment and to support
the clause as it stands.

The Hon. L. A. LOGAN: The Minister
did not satisfy me with his explanation.
I think the answer he gave was entirely
fore ign to the contents of the Hill. He
spoke of an employee who worked for nine
years. That is not in the definition in the
Bill. I1 asked what employers would pay
into the fund, and he did not answer that.

6042



[Tuesday, 11 December, 19731 04

The Hon. R. Thompson: The building
trade is an example.

The Ron. L. A. LOGAN: That is only
one industry. What other employers are
involved? H-ow much will employers be
required to contribute to the fund?

Amendment put and passed.
The I-on. G. C. MacKINNON:* I move an

amendment-
Page 15-Delete paragraph (e).

This paragraph seeks to delete paragraphs
(a) to (e) of subsection (2) of section 61.
This section sets out the matters in rela-
tion to which the Industrial Commission
in the exercise of the jurisdiction con-
ferred on it by the Act shall not by any
order or award perform certain functions.
They cover matters such as the days of
the week in which a business may operate:
when bread may be baked; where shift
work may be prohibited; requiring a
worker to enter into, remain in, or resume
employment with an employer; or fixing
the hours of workers engaged in the agri-
cultural and pastoral industries.

A host of matters is included. The
commission may not prohibit shift work
in any industry except as Provided by
section 61C of the Act, or require any
worker to remain in or resume employment
with An employer, unless in the opinion of
the commission that worker is taking part
in a strike. It is quite right and proper
for these limitations to be imposed, and
the commision ought to be so limited in
its functions.

The H-on. R. THOMPSON: This is pqs-
sibly one of the most vital clauses in the
Bill. It deals with many matters which
should be agreed to. Each of these matters
has created some problem and some dis-
putation. The section in the Act places a
restriction on the powers of the Industrial
Commission to settle disputes. These re-
strictions on the powers of the commission,
especially in relation to reinstatement of
workers and the inability to restrict the
hours of work were inserted in 1963 in the
Interests of the employers.

The removal of these restrictions is one
of the objectives of the Bill. How can the
Industrial Commission prevent or settle
industrial disputes arising from something
which is outside its powers to settle, such
as when a worker is unjustifiably dis-
missed?

Western Australia is the only State
which restricts the power of the commis-
sion to settle industrial disputes. This
provision was dealt with at length in the
second reading debate when I referred to
the powers of the commission. Any defence
of these limitations based on section 173
which confers jurisdiction must be rejected.

By the deletion of the paragraphs men-
tioned we will give the commission the
power of reinstatement and of ranting
retrospectivity. This is desirable. We

should bear in mind the number of dis-
putes which have occurred in recent times
where a worker has been sacked and strike
action has ensued.

If we agree to the amendment to delete
paragraph (e) the Jurisdiction of the In-
dustrial Commission will remain as it is;
but if wve broaden the scope of the legisla-
tion to give the commission the right of
reinstatement, or to grant retrospeotivity,
then industrial disputes could be resolved
within hours, and not weeks. We have Just
experienced an example of this. The Bill
proposes to give the commission more
powers.

The Hon. 0, C. MacKINNON: The Min-
ister has picked out one or two provisions
to support his contention, but I suggest
he should take them all into consideration.
Paragraph (a) of clause 38 seeks to delete
paragraph (a) of section 61 (2) of the Act,
This deals with the number of days or
hours in the week during which any
operation may be carried on, and the
inability of the commission to restrict the
hours on those days. It is a matter for
the employers to decide the hours, subject
to the Factories and Shops Act.

The commission may not prohibit shift
work in any industry, except as provided
in section 610, which sets out certain
limitations. Just imagine a company being
established and expending a. great deal of
capital, and it being necessary for the
workers to work shifts; but then some In-
dustrial dispute arises, and under the pro-
posal in the Bill the commission is given
the right to prohibit shift work!

The commission does not have the power
to require any worker to enter into, remain
in, or resume employment with an employ-
er unless in the opinion of the commission
the worker is taking part in a strike.

As against that under paragraph (d) of
section 61 (2) the commission does not
have the power to require any employer to
employ or continue to employ, or to re-
employ any worker unless in the opinion
of the commission the employer is taking
part in a lockout, etc.

Under paragraph Ce) of section 61 (2)
the commission does not have the power
to limit the working hours of workers en-
gaged In the agricultural or pastoral in-
dustries; and under paragraph (f) it does
not have the power to regulate the rates,
the salary or wages, or the conditions of
employment of any Government officer
within the meaning of section 11A of the
Act.

The provision on which the Minister
placed great emphasis is that dealing with
reinstatement. I remember the occasion
when a strike occurred in an iron-ore town
in tbe north, involving a locomotive driver.
His reinstatement was ordered.

The Hon. D. XC. Dans: Who ordered his
reinstatement?

The Mon. 0. C. MacKINNON: It was
suggested by the conciliation commissioner
and in the end the company agreed to re-
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instate him. The locomotive driver then I do not think that anyone in the corn-
started up his engine. sounded two toots munity-whether he be to the left, the
on the siren, and said in a very Impolite
way, "You know what you can do with
the job." With that he went off the foot-
plate. Many similar cases have occurred.

Very rightly the Powers of the commis-
sion have been limited, and its jurisdiction
has been excluded in the areas covered by
paragraphs (a) to (e) of section 61 (2).

Members representing country elector-
ates should take note of paragraph (e)
which prohibits the Industrial Commission
from limiting the working hours of workers
engaged in the agricultural and pastoral
industries. I reaffirm my hope that the
Committee will agree to the deletion of
paragraph (e).

The Hon. D. K. DANS: Is Mr.
Mac~innon seriously suggesting that the
Industrial Commission in the settlement
of some dispute will be so irresponsible as
to declare shift work shall not be per-
formed?

The Hon. G. C. Macxinnon: Then you
should be prepared to allow the existing
provision to remain in the Act, because it
is not doing any harm.

The Hon. D. K. DANS: In giving the
example of the locomotive driver, Mr.
MacKinnon was drawing the long bow. I
do not know of any commission in this
country which has used its powers in this
regard unwisely or unjustly. Circum-
stances could arise in some jobs where it is
necessary to readjust the hours of work
because of certain disabilities. There is
nothing peculiar about this.

We are now dealing with an industrial
court. In the Federal scene this court
Probably ranks next to the High Court of
Australia. It certainly exercises a great
amount of authority and responsibility,
and its powers in this regard affect greatly
the lives of the people. If we are so stupid
as to appoint people who would exercise
this authority flippantly, then we deserve
all we get; but I am sure we would not do
that.

In respect of the question of reinstate-
ment. I am sure that no-one contends that
on every occasion the Industrial Comomis-
sion will order the reinstatement of
workers. I ask why is this power included
in the legislation of the other States, and
why has It not been the cause of concern?
After many years of experience in the
industrial field I can say that the number
of cases of reinstatement of workers
ordered by the court has been very limited.

It is quite possible for cases like that
of the locomotive driver to arise, but the
only difference is this: where the com-
mission in the other States has this power
and desires to exercise it, the commission
will exercise it in the first instance and
not wait until the driver has sounded two
boots on the siren.

right, or the centre, or whether he be an
employer or employee-has a vested
interest in industrial stoppages. It does
not matter whether a person lives in a
socialist economy or a capitalist economy;
he realises, he cannot afford the luxury of
a loss of production.

We are dealing with a provision which
will extend to the commission a power
which it does not now have. This will give
it the jurisdiction, in its wisdom, to deter-
mine a dispute quickly and efficiently.

It does not matter whether we do any-
thing about it. because we will have a
situation of which Mr. MacKinnon has
given us a perfect example. He referred to
a dispute which lasted 12 days and in
regard to which the commissioner could
not exercise his jurisdiction. First of all he
had to get Permission of both Parties to
work as a conciliator, and then make a
suggestion. That dispute involved not one
loco stopping, but every loco.

Members in this Chamber know as well
as I do that one big mining company in
the north-west has been steadily losing 10
per cent. of its production because of dis-
putes. I am informed that figure has grad-
ually increased to 121 per cent. which is a
huge amount.

I do not think any great cry would be
heard if this power were not granted to
the commission, but we desire the com-
mission to have more power to deal with
a situation when it sees fit. I do not see
why we should be one off In Western Aus-
tralia when commissions in other parts of
the country have this power which they
do not use unwisely. Do members seriously
suggest that our commission is irrespon-
sible? With regard to the hours of work in
the agricultural and pastoral industries, I
am reasonably well informed that because
our commission does not have this power,
it will not be very long before the unions
associated with those industries go Federal.
Within a very short Period of time we will
not have to legislate for many workers
at all-

The Hon. R. Thompson: That is right.
The Hon. D. K. DANS: -because the

majority of organisations, by one means
or another, will be seeking to join their
Federal counterparts and operate under
some Federal agreement. I do not know
that this would be a good idea because it
is dangerous to put all one's eggs in one
basket.' However, this is the trend which is
developing speedily, so the situation will
take care of itself in the fullness of time
as is the case with a whole host of other
matters.

We are seeking to give power to some-
one we deem to be responsible. In this
way maybe we will not have disputes in
force for 12 or 14 days before we bear that
tooty toot toot.



The Hon. Gi. C. MacKINNON: It Is a The DEPUTY CHAIRMAN (The Ron.
great shame that in the drafting of the
Bill this provision was used as a blanket
cover, because we become confused with
the arguments which differ with each
clause.

The arguments submitted by Mr. tans
are difficult to answer although I am re-
minded of a fellow in South Africa who
asked a very eminent lawyer about .the
appointment of judges. He asked. "flow
is it they are appointed by the Govern-
ment and yet they give judicial decisions
which are quite contrary to Government
Policy?' The eminent lawyer replied,
"They are appointed by the Government,
but it takes them about three months to
appreciate the fact that God ordained it."

Different arguments are submitted for
different cases in this matter. When
speaking about the mediators I pointed
out that a lot of our argument about the
legislation might in fact be merely so
many words in Hansard or water down
the drain because of the action of unions
which will be speeded up by the mediator
proposition to go over to agreements. Mr.
tans may well be right and the unions
may all go Federal. I do not know.

The Hon. D. K. Dans: I hope they don't.
The Hon. G. C. MacKINNON: I hope

they do not, either, because it is better
for these matters to be resolved locally.

Mr. tans said that no-one has a vested
interest in being responsible for stoppages.
Unfortunately, I do not think that is quite
true. I have known of instances when
an organiser has travelled to an area and
three days, four days, or a week after he
arrived there has been, almost as sure as
the sun rises the following day, a series of
industrial disputes.

The Hon. D. X. tans: That does not
mean he has a vested interest in them.

The Hon. 0. C. MacKINNON: Of course
he has. Everyone thinks he is doing a
mighty job. That is why there are strikes
over demarcation.

The Hon. D. K. tans: I have never been
in one of those in my life.

The Hon. 0. C MacKINNON: Mr. Dans
does not need to because the Seamen's
Union is a closed shop.

This indicates the tremendous com-
plexity of the situation. A number of dif-
ferent items have been dealt with at once,
and 1, for one, cannot accept the proposi-
tion. It is for this reason I have moved
the amendment.
Sitting suspended from 11.07 to 11.26 p.m.

The Hon. R. THOMPSON: The best way
we could resolve this provision would be
for Mr. Macsinnon to withdraw his
amendment in such a way that we leave
only paragraph (d).

F. D.- Willmott): The amendment before
the Chair is to delete paragraph (e).

The Hon. R. THOMPSON: Yes.
paragraph (e) refers to paragraphs
(b), (c), (d) and (e) of subsection
of the Act.

but
(a).
(2)

The DEPUTY CHAIRMAN: But the
amendment before the Chair is to delete
paragraph (e). This is the amendment
which Mr. MacKinnon has moved. If the
honourable member wants to do anything
else he will need to withdraw that amend-
ment.

The Hon. G. C. MacKINNON: What will
be the situation if I do that? I think It
would be necessary to change the word-
ing of "paragraphs (a), (b). (c), (d) and
Ce) of subsection (2)" to Paragraphs (a),
(b), (c) and (e) of subsection (2)".

The Hon. B. Thompson: That is right.
The DEPUTY CHAIRMAN: Paragraphs

(a), (b), Cc) and Ce)? The honourable
members wishes to leave in (d)?

The Hon. 0. C. MacKINNON: It is not
what I want to leave in but what the
Minister wants. I think this could be
managed more easily in another Way. BY
agreement we could leave it as it is and
restrict our discussion to (d). Then we
would not become confused with various
matters because we would be dealing with
only one aspect. This would at least sim-
plify the discussion. If I do as the Minis-
ter has suggested I will have burnt my
boats without discussion and I am not at
all sure I agree. However, I think it would
save the time of the Committee to deal
only with (d), and the Minister has indi-
cated that he does not intend to fight
the others hard.

The Hon. L. A. Logan: With co-opera-
tion it could be redrafted for the better-
ment of all.

The Hon. G. C. MacKINNON: Yes, I
agree. The whole provision could have
been redrafted. As it is, the Act is be-
coming so Patchy it will be extremely diffi-
cult to fallow. I think it will help to
restrict our discussion to (d), seeing that
we have more or less agreed to the others.
We can explain in detail on (d) alone and
this is the kernel of the nut. Even further
than that, it is the juice of the kernel and
perhaps it is even more important to dis-
cuss this more fully. Paragraph (d) of
subsection (2) of section 61 refers to the
powers of the commission and reads--

Cd) require any employer to employ or
continue to employ or to re-
employ any worker unless, in the
opinion of the Commnisson-

(i) the employer Is taking Part
In a lockout; or

01i) the employer has dismissed
or failed or refused to em-
Ploy or to continue to



6046 COUNCM3.

employ or to re-employ a
worker because the worker
is an officer or member of
a union or association or of
a society that has applied to
be registered as a union or
association or because the
worker has claimed any
benefit to which he is en-
titled under any award or
industrial agreement;

The commission, henceforth, will consist of
conciliators and mediators. This is the
provision by which the commission, after
going through all the full processes, may
decide that an employer should reinstate
a man and the employer reinstates him.
This does not apply, of course, to an
employer who has taken part in a lock-
out or for any of the other reasons men-
tioned in the paragraph. This provision
takes away from the employer the right to
fire a man under any circumstances, except
that the commission may not order rein-
statement.

The Hon. R. Thompson: That is not
right. A man can be fired but the com-
mission can say he was wrongfully dis-
missed.

The Hon. G. C. MacKINNON: He can-
not make it stick under every circumstance.
In certain circumstances the commission
can reinstate the employee.

The Hon. D. K. Dans: One in 10,000
cases.

The H-on. G. C. MacKINNON: I am sure
Mr. Dans will explain It further. I am
agreeable to limiting our discussion to that
so that we do not become confused with
other issues.

The Hon. R. THOMPSON: To my
knowledge, ours is the only Act in Aus-
tralia which contains this restrictive
clause. We are out on a limb as far as the
rest of Australia is concerned. On that
score, it is unfair and discriminatory where
the commission does not have the power.
If we have faith In the commission, we
should give it power to reinstate an
employee. A recent dispute lasted for seven
or eight days because a person was sacked,
and he was eventually reinstated. The
commission should have the power to say,
"He has been wrongfully dismissed and
should be reinstated", or, "He has been
rightly dismissed."

If we want to settle Industrial disputes,
this is the way to do it and I think this is
the operative subclause. Perhaps the
amendment was not drafted as well as It
could have been but I think this is the
matter which causes the most trouble. It
allows the commission to make a deter-
mination; that is all. It is the logical
approach.

The Hon. G. C. MacKINNON: We talk
as though everyone behaves in a reason-
able and proper way. It has been said
several times during the second reading

debate and subsequently that this par-
ticular Act, more than most others, requires
goodwill on all sides in order to make it
work. Unfortunately, on many occasions
the goodwill is not very apparent.

Because of the areas I represent, my
specific interest is in small businesses
rather than large Shops. I do not know
bow the commission could make the deci-
sion in the case of a fellow who is a
troublemaker. He might be quite a good
tradesman and, on the face of it, entitled
to reinstatement, but he causes disruption
in a comparatively small shop. on hearing
the evidence, the commission might re-
instate that man. In a big shop he can be
Put in a place where he will not cause
trouble, but in a small shop of between six
and 20 people that cannot be done. The
right to fire is a matter which employers,
Particularly small employers, have always
guarded very jealously. They pay the bill
and they claim they have the right to fire
a man and have that discharge stick. The
person concerned has the opportunity to
work somewhere else.

All these matters seem to be visited on
the boss--he is the bad fellow, Yet,
strangely enough, the worst stories were
circulated when union members blacklisted
mefi, and, in what might be called the
bad old days, I have known it to operate
beyond the boundaries of one State and
work around Australia. It could work and
in some industries it did work, and T think
the Minister handling the Bill will realise
how difficult it is for anyone to get away
in his erstwhile industry on the waterfront,
where registration applies.

The right to fire is a difficult question
and a right which I believe industry wil
give up very slowly. No-one has explained
what will happen in a small industry where
there is a difficult fellow. We speak about
goodwill on both sides, reasonable behav-
iour, and the like, but I am not sure it
always works this way. I hope the House
will need more convincing, and perhaps
someone who knows the subject will be
able to convince us.

The Hon. D. K. DANS: Someone in
history once said, "All things that are
real are real, and all things that are
unreal are unreal." We have been talking
about a number of unreal situations. We
are dealing with the power and the juris-
diction of the commission to prevent and
settle an industrial dispute caused by a
man who may have been unjustly sacked.

Mr. MacKinnon spoke of such incidents
in small shops. I do not think these are
the ones that cause the Problems. We are
dealing with industrial relations, and as I
said before, this is nothing more nor less
than human relations. The feeling seems
to be that the boss walks through the
factory in the morning and says, "All right.
we will sack 10 men today." That just does
not happen.

The Hon. 0. C. MacKinnon: I agree with
YOU.
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The Hon. D. K. DANS: A very small
number of workers are dismissed. I venture
to suggest that if a man is sacked in a
small shop in the Bunbury area because he
Is considered to be a troublemaker, It is
most unlikely that an industrial dispute
will result.

In other States the commission has this
power and it does not seem to cause any
trouble; it certainly does not in Tasmania
-where many small shops operate. Exper-ience shows that very little industrial dis-
putation occurs in small businesses.

My concern is mainly about the type of
situation I mentioned earlier. Let us say
the bosun on a ship has had a heavy night
and the next morning he decides to sack
an ordinary seaman who has done nothing
wrong. In only a very few situations of
this type would the commission attempt to
reinstate the worker. However, the com-
mission should have this power. We have
friction here now because the commission
does not have i~t.

Mr. MacKinnon spoke of people who
have a vested interest in causing industrial
unrest, What better situation could the
agent provocateur have than an unjustly
sacked man? We are not taking away
the right of the boss or foreman to fire
a worker.

Where an industrial dispute follows a
dismissal, the commission could move in
and say, "Having heard all the evidence
and knowing some of the background of
this worker, we find that he was correctly
dismissed." Workers in Australia-and I
suppose in other parts of the world also--
want decision and not indecision. From
my experience, men involved in a dispute
are looking for a way out and they will
go back to work when a decision is made.

I do not intend to speak again on this
matter because we could go around and
around in circles. Are we genuine in our
desire to prevent industrial disputes? Let
us get out of our mind the idea that the
commission will reinstate every dismissed
worker.

If we do nothing the status quo remains
and we will march merrily along the track
we have followed so far. The information
is readily available in the library that
where the commission has this power-in
Queensland, New South Wales, and other
places-it is used to assist in the settle-
ment of disputes. We are dealing with
responsible people. This is simply a
machinery measure to give the members
of the commission Power to act in such a
situation. Mr. MacKinnon cited a perfect
example, and I also referred to the dispute
in the Pilbara, during my second reading
speech. The workers there have agreed
to conciliators-everyone wants to save
face. It is a rim situation-12 days' pro-
duction has been lost over something
which could have been settled on the first
day. The Industrial Commission of West-

ern Australia is the only commission in
the Commonwealth which does not have
this power.

The Eon. G. C. MacKINNON: Of course,
we are all conditioned by our earlier
experiences. I am almost convinced when
I listen to the reasonableness of Mr. Dans'
arguments. I remember the discussions
here when the Industrial Arbitration Act
was amended quite drastically a few years
ago. How different is the situation at the
present time. When the amendments were
introduced by the Liberal Party Govern-
ment, the galleries were full and we saw
some disgraceful behaviour. I looked
through the Hansard records, and I
thought I would quote some of the issues
which led to points of order on that occa-
sion.

The Hon. D. K. Dons: Let us stick to
the real things.

The Hon. G. C. MacKINNO.N: There is
not much point in opening up old sores.
However, we must bear in mind the sort of
unreasonableness which was apparent at
that time. Should we take away this
right from the employer?

The Hon. R. Thompson: The other
States of Australia have done this. Why
should we be the one out of step all the
time?

The Hon. 0. C. MacKINNON: It is diffi-
cult to understand this measure--one must
jump from clause to clause. One must
also read the case histories and the pre-
cedents set by the courts. I do not know
about additional safeguards. in legislation
In other States.

The Hon. D. K. Dans: What is really
happening is that the disputes are being
settled by phoney processes of conciliation
rather than by the commission being given
straigh tout power to do so.

The Hon. 0. C. MacKINNON: I see
that situations can occur where a man is
sacked because of a foreman's bad temper.
If the foreman will not back down, a dis-
pute occurs. So a conciliator comes in and
says the man must be reinstated. I. can
see the benefit of such a provision in a
case of this type, but I can also see other
cases where it could be used incorrectly.
I would lke to hear the point of view of
other members on this issue. I may be
holding up the Committee unnecessarily.

The Hon. R. THOMPSON: I well recall
that we commenced the second reading
debate on this issue at 2.00 p.m. on the
15th or 16th December, 1963. if my mem-
ory serves me correctly we went into Com-
mittee at 3.00 P.M. the following day, and
I can recall commencing to debate this
point at 4.00 a.mn., and finishing at 6.40
am. The argument I put to the Chamber
on that occasion was in respect of a
young girl who was sacked from the Fre-
mantle Hospital laundry. Mr. Dans may
recall this case because at the time he
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was the president of the disputes com-
mittee. The girl who was sacked had been
victimised, and some 30 other girls decided
to support her and went out on strike
for about 10 days. Along with a couple of
other people, I attended a conference with
the Fremantle Hospital Board, and the
board decided to refer the matter to
arbitration providing the other girls went
back to work. The girl was subsequently
reinstated because it was a straightout
case of viotimisation.

I fought this particular provision in 1963
on an isolated case; and the cases are
isolated. The argument I used then is just
as. real today. I said this was the only
State that had such a provision, and 10
years later we still have it. It is about time
we got into step with the other States and
removed it. Whenever victimisation or
wrongful dismissal occurs the commission
has direct access to a means of solving the
dispute. We want to avoid stoppages, If
a person Is wrongfully dismissed then the
commission will have the power to order
his reinstatement.

The Hon. L. A. LOGAN: I find it very
difficult to assess the situation, as the
arguments both for and against appear to
be correct. I would prefer to see section
61 (2) redrafted rather than removed en-
tirely. I appreciate that it restricts the
commission. I do not entirely agree with
Mr. MacKinnon that we are taking away
the right of the commission altogether.
We are giving the employer the right to
fire, and wve are giving the commission the
right to say whether the employer is right
or wrong.

The Hon. A. F. Griffith: What is the
corollary to that?

The Hon. L. A. ]LOGAN: I suppose that
depends on the attitude of the commis-
sioner who hears the case. However, until
such time as the commission deals with
such a case we have not got a case to
answer here.

The Hon. A. F. Griffith: The commission
could reinstate a man whose nature Is
incompatible with that of his employer.

The Hon. L. A. LOGAN: That is true,
but if the employee was incorrectly dis-
missed surely it is right that the employer
should reinstate him. If the commission
orders the reinstatement of a man who is
incompatible, he would not last very long
because probably his fellow workers would
not want him to stay.

I have agreed to the provisions in this
Bill in respect of mediation. I am Prepared
to accept any Proposal which will shorten
periods of disnute. We must bear in mind
that Parliament Will sit again next August,
and if this provision does not work out
amendments can be made. After serious
UhAI2wht whilst. T wnhilrl nrpfiir to cap Cho

provision drafted in a different form, at
the moment I am prepared to vote for the
clause as it stands.

The Hon. Q. C. IVacKINNON: I had
hoped to bear some comment from other
members. Mr. Deputy Chairman (The Hon.
F. D. Wlllmott), can I withdraw my
amendment in view of what Mr. Logan has
said? If I amend my amendment so that
it reads, "To delete the passage 'para-
graphs Ca), (b), (e0,' and the passage
'and (e)' " paragraph (e) of the clause
would then read, "by deleting paragraph
(d) of subsection (2)". Could we then take
a vote on the inclusion or exclusion of the
passage "paragraph Ce)" in order to test
the feeling of the Committee?

The lion. R. Thompson: There is
another way. Withdraw your amendment
and I will move to delete the reference to
paragraphs Ca), Cb), (c) and Ce).

The DEPUTY CHAIRMAN (The, Ron. F.
D. Wilimott): I suggest that the honour-
able member withdraw the amendment
before the Chair and then move an
amendment to delete the reference to
paragraphs (a), (b), (c), (d), and (e) and
to substitute the passage "paragraph (d)".

The Hon. G. C. MacKINNON: Could I
then discuss "Paragraph Ce)" and could a
vote be taken on the removal of that para-
graph from the subsection?

The DEPUTY CHAIRMAN: Not if you
do as I have suggested, because paragraph
Ce) of subsection (2) would be removed
from the clause.

The Hon. R. Thompson: You would have
only Cd) left.

The DEPUTY CHAIRMAN (The Hon. F.
D. Willmott): When you refer to discussing
paragraph Ce), you mean paragraph Ce)
of this clause?

The Hon. 0. C. MacKINNON: Yes.
The DEPUTY CHAIR-MAN: You cannot

do that because this is not an agreement
to a clause; there would be no question to
put.

The Hon. 0. C. MacKINNON: I appreci-
ate that, Mr. Deputy Chairman, and in
that case I am over a barrel because, in the
circumstances, the discussion cannot be
limited to that and I am faced with the
situation that I will have to keep to my
amendment to delete paragraph Ce) from
the clause which is the one that relates to
the powers of the commission. I could not
allow this paragraph to remain in the
clause without calling for a division; I
feel so strongly about it,

The Hon. R. THOMPSON: I think we
are all trying to make a genuine approach
to solve the problem. If a division is called
for I suggest that we oppose the deletion
of the paragraph and I would then move
to delete the Passage "Ca), Cb), Cc), and
Ce)" which would mean that paragraph
Ce) would then read-

C) by deleting paragraph (d) of sub-
zPtr.t.inn (91
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I ask the Committee to vote against the
deletion of the paragraph and I will then
move my amendment accordingly.

The Hon. G. C. MacKINNON: Is that
possible, Mr. Deputy Chairman, because
this is actually opposite to what I was
seeking? If we put this to the test, can
the Minister move another amendment to
paragraph (e)?

The Hon. R. Thompson: We would only
be voting on my amendment.

The Hon. L. A. LOGAN: Surely the best
course to follow would be for Mr.
MacKinnon to withdraw his amendment,
and the Minister could then move his.

The Hon. 0. C. MacKinnon: I think what
the Minister has suggested is the better
course.

The DEPUTY CHAIRMAN (The Hon.
F. D. Willmott): If a vote is taken now
on the amendment before the Chair and
the amendment is not agreed to any
member can then move a further amend-
ment, because Paragraph (e) would still
remain in the clause. However that can-
not be done if the amendment before the
Chair is agreed to.

Amendment put and a division taken
with the following result-

Hon. C. R. Abbey
Hon. G. W. Berry
Hion. V. 3. Ferry
Non. A. F. Griffith
lion. J. Hellman,
Hon. G. C. MacKin

Ron. ft. F. ClaUght
HOD. D. K. Danm
Hon. S. J. Dollar
HOD. J. Dolan
Hon. L. D. Elliott
Rion. 3. L. Hunt
HOn. H. T. Leeson

Aye
Hon. N. McNeill

Ayes-la
Hon. I. G. Medealf
HOD. R. J. L. VWillrDmS
lEon. W. R. Withers
Hon. D. J. Wordsworth
Hon. Clive Griffiths

non (Teller)
Noes-13
on Hon. L. A. Logan

Eon. ft. H. C. Stubbs
Hon. R. Thompson
HOn. S. TI. J. Thompson
Ron. J. ML. Thomnson
HOn. N. E. Uarter

(Teller)
Pair

No
Hon. W. F. Willesee

Amendment thus negatived.
The Hon. R. THOMPSON: I move an

amendment-
Page 15, lines 37 and 38-Delete

paragraph designations "(a), (b). (c)
and (e) ".

As I said previously, paragraph (e) would
then read-

(e) by deleting paragraph (d) of
subsection (2).

Amendment put and passed.
Clause, as amended, put and passed.
Clause 39: Amendment to section 61B-
The Hon. 0. C. MacKINNON: This

clause seeks to amend section 61B which
relates to exemption from union member-
Ship. A person may object to becoming
a member of a union on the ground of
conscientious belief. He has to apply to
the registrar on the specified form. The
clause provides that where an application
is made for exemption the registrar shall
afford the union concerned an opportunity

to be heard in opposition to the applica-
tion, and the union concerned is entitled
to appear and be heard.

A Person might have a conscientious be-
lief against joining a union. This is a
Personal matter, and Personal objections or
beliefs should be respected. The existing
section in the Act is a difficult provision,
and under it a person cannot contract
into or out of membership. It should not
be made more difficult by Including further
restrictions. I would ask members to vote
against the clause.

The Hon. R. THOMPSON: We should
cast our minds back to what took place
in the consideration of clause 12. Para-
graph (e) of that clause has been deleted;
this Paragraph gives the employer the
right to intervene in the registration of a
union. My argument was that the employ-
er should not be given the right to inter-
vene.

When we deal with clause 39 relating to
exemption from union membership we find
a complete about-face by members oppo-
site. They contend that the employer has
the right to intervene in the registration
of unions, but when a person wishes to opt
out from membership of a union they
contend the union should not have any
say in the matter.

The Hon. 0. C. MacKINNON: Clause 12
deals with the right of the employers to
object to the registration of a union of
workers. The deletion of subsection (4) of
that section and the withdrawal of the
right of the employer to object to the
registration of a union had to be resisted
to ensure that a third Party existed to
avoid deals between unions which might be
contrary to the public Interest.

This is a totally different matter from
conscientious objection. Conscientious be-
liefs are a personal and a Private matter.

Clause put and negatived.
Clause 40: Amendment to section 85-
The Hon. G. C. MacEM-NNON: The

clause seeks to amend section 66. The
real significance of the change suggested
here is related to proposed part IVE to
which this variation is consequential. It
is worthy of observation that section 65
clothes the commission quite clearly with
the conciliatory powers which are so much
Part of the Bill. I refer to the wording in
subsection (2) of section 66.

It is possible that this clause Is conse-
quential on the amendments Proposed by
Mr. Logan. I have a feeling that he is
seeking the retention of the clause. As the
Committee has agreed to the mediation
Principle it is probably necessary to retain
the clause.

The Hon. L. A. LOGAN: Prom, my read-
ing of the Bill and the Act, and after
listening to the discussion in the Com-
mittee stage. I am of the firm belief that
the clause should be retained.
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The Ron. G. C. MacKINNON: I draw
attention to the proposal to repeal and
re-enact subsection (4). The existing pro-
vision In the Act is as follows--

(4) Where, in the opinion of the
Minister, the terms of any such agree-
ment adversely affect the interest of
tbe public or are likely to do so he
may-

(a) intervene in any proceedings
before the Commission...

That refers to the power of the Minister.
The proposed re-enacted subsection is as

follows-
(4) In proceedings for certification

of a memnorandmrn of agreement under
this section the Commission may add
to or otherwise vary the memoran-
dum-

Is this also consequential on Mr. Logan's
amendments?

The Ron. L, A. LOGAN: Section 68 deals
with the powers of the Minister. If that
is retained then we should agree to clause
40.

The Hon. R. Thompson: I agree with
Mr. Logan.

Clause put and passed.
Clause 41: Amendment to section 66-
The Hon. 0. C. MacKflNON: I under-

stand that this clause is consequential on
Mr. Logan's amendment.

The Hon. L. A. Logan: Yes.
Clause put and passed.
Clause 42: Amendment to section 69-
The Hon. G. C. MacKTNNON: I do not

believe this clause is consequential on the
amendment. I therefore move an amend-
meat.-

Page 17, lines 35 and 36-Delete
paragrap'h (a).

Thbis provision concerns the rules of be-
haviour the commission must attach to
all its functions, and not one part of' them.

The Hon. R. Thompson:. I will accept
that.

Amendment put and passed.
Clause, as amended, put and Passed.
Clause 43: Section 69A added-
The Eon. G. C. MaeKINTON: This

amendment has been inserted int the
wrong place. Subsequently I will move for
its insertion in its correct place.

The Hon. L. A. LOGAN: Can Mr. Mae-
Kiannon tell me where the provision is to
be inserted subsequently? Surely the pro-
vision in the clause is right.

The Hon. o. C. MacKflqNON: The pro-
vision is contained in the amendment to
clause 77 which appears on page 8 of the
notice Paper. I think the minister is in
agreement with the move.

The Ron. R. THOMPSON: I think I
had better read the notes supplied to me,
and then come back to the reply. Clause 43
was proposed by the Leader of the Country
Party (Mr. McPharlin) in another plate.
In the context of the Bill it is meaningless
because section 171 is to be repealed. A
new compulsory conference provision, con-
tained in proposed new section 108 in part
lIVB, does not contain provision for refer-
ence to the Commission in Court Session
directly. However, If clause 171, seeking
the deletion of section 172, Is defeated, the
clause immediately obtains meaning.

The Hon. G. C. MacKinnon: I intend to
move to amend section 171.

The Ron. L. A. Logan: It Is the same
thing, only put in a different place.

The Hon, R. THOMPSON: We must read
this clause In conjunction with section 171.
When replying to the second reading de-
bate, I referred to a letter received from
the commission, part of which read-

That clause amends section 1O8C
of the Act, that being the section
under which the commnission in court
session Is empowered to hear appeals
from decisions of individual commis-
sioners. You will recall that the com-
mission requested that provision be
made to enable the commission in
court session to remit a case for fur-
ther hearing and determination to the
commissioner against whose decision
the appeal was brought. Experience
has convinced us that such a Pro-
vision Is desirable In the determina-
tion of some appeals, particularly
where the commissioner appears to
have been Influenced by knowledge
gained through inspections made dur-
ing the hearing of the case before
him. Information gained In that way
is not usually part of the record which
comes before the commisson in Court
session in proceedings under section
lo8s..e

The Ron. 0. C. MacKinnon. I think you
have jumped your place a bit.

The Hon. R. THOMPSON: No I have
not. My notes indicate that I must refer
to this letter. It Is a complex Bill, let us
face it.

The Hon. 0. C. MacKXNNON: It was
brought to my attention that this particular
provision was inserted in the Lower H-ouse,
but it was Inserted in the wrong place.
It was suggested to me that as I had other
amendments on the notice paper I should
move to delete it and Insert It in its
correct position. As a matter of fact, I
understood the arhiendment would be agreed
to.

The Hon. R. Thompson: All right.
Clause put and negatived.
Clauses 44 and 45 put and passed.
Clause 46: Amendment to section 74-
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The Hon. G. C. MacKINTNON: This
clause will amend section 74 of the prin-
cipal Act dealing with demarcation of
callings. It is proposed that where It ap-
pears to the commission that a question
has arisen as to the right of workers
an application be made to constitute a
special board to determine the question.

The existing system ensures that the
employers' views are strongly put. This
Is a matter dealing with demarcation and
the amendment proposes that a s;pccial
board shall consist of a chairman, and
such members as the commission may fix.
It is also provided that the board shall
have regard for whether employers are
interested, and quite difficult conditions
are set out.

I believe this matter ought to be left
in its present form. There is no reason
whatsoever to change It other than to take
more power out of the hands of the em-
ployers. I will vote against the clause.

The Ron. R. THOMPSON: At present
the situation is that a board established
to determine a demarcation dispute shall
contain one-half representatives o~f the
employers and the other half represent-
atives of the union. It is found that under
this arrangement an applicant union Is
of ten at a disadvantage. It is therefore
proposed to constitute a special board, the
Industrial Commission to fix the repre-
sentation on a basis which will be con-
ducive to equitable representation and
determination of the question.

It Is better to determine a demarcation
dispute within the commission. Why should
employers, or even unions, determine
demarcation disputes? We will go from
mediation to conciliation, and then to the
commission. Everyone has agreed that the
new provision should be Included in. the
Bill. It is as simple as that. I can recall
only one demarcation dispute in the last
15 years, but the commission should be
the responsible body, and not the union or
the employer.

The Hon. G. C. MacKINNON: I consider
that in this sort of demarcation dispute
the employer ought to have more say. I
can recall a situation which developed In
Collie many years ago when the first
dragline excavator was brought in. It was
a very big machine used In the open cuts
and the owner of the machine had diffic-
ulty In getting people who could operate
it properly. It was a pretty big bucket-
approximately 18 yards-and the slightest
jerk on the line meant that the whole of
the cable had to be replaced. The owner
of the machine had no end of trouble
until the situation was reached where he
could employ aL man of his own choice, At
that stage the trouble was resolved. MuchL
of the equipment which is provided by
employers Is very expensive indeed. I do
not think an employer should be subjet

to some argument regarding demarcation
which comes up between two union sec-
retaries.

It seems to me that the section, as con-
stituted in the Act, is perfectly fair. The
board shall consist of a chairman and
such number of other members as the
commission may fix; and If, in the opinion
of the commission, employers are inter-
ested in the question-and they may not be
particularly interested-one -half of such
other members shall be representatives of
employers, and the other half shall be
representatives of the industrial unions of
workers engaged in the said callings.

That is a perfectly fair proposition. The
replacement clause could mean it is
weighted against the employer. The clause,
as printed, provides for a special board
which shall consist of a chairman and
such number of other members as the
commission may fix, In constituting a
special board and fixing the number of
members of the board the commission
shall have regard for whether employers
are Interested in the question to be deter-
mined by the board; and shall allow for
representation on the board on a basis
which, in the opinion of the commission,
shall be conducive to an equitable investi-
gation and determination of that ques-
tion.

That seems wishy washy wording to be
included in a law. In fact, it Is a matter of
opinion, based on equity, and many other
factors such as this. The existing provision
states clearly that there will be equal
representation. Fairly expensive equipment
is being handled and it seems to me that
the employer is entitled to some say in the
running of his business.

The Hon. R. Thompson: It would not
resolve anything.

Clause put and negatived.
Clause 41: Amendment to section 77-
The Hon. G. C. MacKINNON: I move an

amendment-
Page 19. lines 26 to 32-Delete Para-

graph (b).
The Purpose of the clause is to amend
section 717(8). The subsection refers to
evidence produced in Proceedings before
the court and states that certain provisions
shall apply. Certain books can be brought
in. This will still be left in the legislation-
In fact, it states that all books, papers,
and other documents produced in evidence
before the court may be inspected by the
court and also by such of the parties as
the court allows, but the information
obtained therefrom shall not be made
Public without the Permission of the
Court, and such Parts of the documents as
in the opinion of the court do not relate
to the matter at issue may be sealed up.
If the clause, az Printed, is accepted, the
Provision would continue-

Provided that such books, papers,
and documents relating to any trade
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secret shall not, without the consent
of the person entitled to the benefit
of the trade secret be inspected by
any party.

Clause 47(b) removes the privilege of
employers to refuse to disclose Publicly
certain documents. For this reason, the
provision should be retained as it is print-
ed.

Amendment put and passed.
Clause, as amended, Put and Passed.
Clause 48 put and passed.
Clause 49: Amendment to section 85-
The Hon. G. C. MacSINNON: Section

85 deals with awards. The proposal is to
amend section 85 (1). This will remove
the right of the commission to suspend
or cancel the operation of an award in
whole or in part in the case of industrial
misbehaviour. This is a part of the
dispute-resolving functions of the com-
mission and I believe they ought to remain
as they are.

The Hon. R. THOMPSON: Clauses 49
and 53 must be taken in conjunction, be-
cause clause 53 amends section 98A. That
is the section under which the commission
can cancel or suspend the terms of an
award, order, or agreement. It is a puni-
tive power. The deletion of the provision
is in line with Government policy of re-
moving punitive powers from the commis-
sion with respect to industrial action
taken by unions.

Members will recall the abattoir strikes
of several years ago. This was the
last occasion on which the powers were
invoked. The only effect was to cause iIl-
will and rolling strikes. The Punitive
powers are not worth the piaper they are
written on. Thiey only aggravate situa-
tions. Therefore we have deleted the
words "Except to the extent mentioned in
section ninety-eight A of this Act". The
provision will start with the words--

Subject to this Act, an award while
in force is binding-

Section 98A refers to the power of the
commission to cancel or suspend terms of
awards and reads, in part-

Where on the application of an
industrial union or person who in
the opinion of the Commission
has a suffcient interest or of the
Registrar, it appears to the Com-
mission

(a) that an industrial union
which is a party to an
order or award or Indust-
rial agreement has by act
or omission contravened
this Act, or an order, or
award, or industrial
agreementl

This is simply to tidy up the situation and
eliminate the aggravation which comes
about through the punitive powers being
applied when a strike is in process, This
should remain as should clause 53.

The Hon. G. C. MacKINNON: I believe
that sort of argument has no real place
in discussions on industrial arbitration. It
is a political argument and not a reason-
able argument. It Is a "heads I win, tails
You lose" kind of argument.

The Hon. R. Thompson: It was a
political argument when it was put in the
Act, too.

The Hon. 0. C. MacKINNON: No, it
was not. it was a straight contractual
arrangement. If I contracted with the
Minister to buy his house and I broke that
contract, the Minister would have ways of
recovering damages from me. Even' con-
tract has its penalty clauses. If people
are to have the benefits of unionism, surely
there must be some penalties for breaking
the rules or when for instance a union
enters into a contract and either It or one
of its members misbehaves. Section 85 of
the Act reads-

(1) Except to the extent mentioned
in section ninety-eight A of this Act
and subject to this Act, an award
while it is in force is binding-

(a) on all workers employed in
the calling or callings men-
tioned therein...

It says "subject to this Act", and it is
proposed to take out the particular sections
which matter so that it is not possible to
take any action against a union. The Min-
ister says those sections do not work, but
that is because the unions continue to
break other laws. it is like the case of a
fellow who is arrested for murder and who
knocks off everybody who goes to pick him
up.

The Hon. R. Thompson: Let us get
down to tin tacks. It was used in the
abattoirs strike. It has never been used
before or since. You know it and I know
it.

The Hon. G. C. MacKINNON: I think
one of the reasons was that it was said we
would not be able to collect the fines. Had
it been possible to collect the fines the
situation would have been different. It is
necessary to have some penalties because
we cannot allow the misbehaviour that
occurs.

The Hon. R. Thompson: Unions do not
normally break agreements.

The Hon. 0. C. MacKINNON: Cut it Out!
The Hon. R. Thompson: An agreement

becomes an award.
The Hon. G. C. MacKINNON: And the

Minister says unions do not break them.
Why is the Ford Motor Company rolling
cars off the assembly line with retreaded
tyres? Why can one not buy essential
pieces of electrical equlpment? Because
awards have been broken in the Eastern
States. it seems to be the only type of
agreement or contractual arrangement
which can be broken with impunity.
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The Hon. R. Thompson: You are using
the Eastern States argument to suit your
purpose but when we want to use it, it is
no good.

The Hon. 0. C. MacKINNON: There
must be ways of overcoming this "heads
I win, tails you lose" situation.

The Hon. R. Thompson: Do you honestly
think this section will be used again?.

The Hon. 0. C. MacKfl4NON: I can
imagine situations In which it should be
used.

The Hon. R. Thompson: You have to
read clause 53 with it.

The Hon. G. C. MacKINNON: Clause 53
repeals section 98A. Section 98A reads-

(1) Where on the application of an
industrial union or person who in the
opinion of the Commission has a suffi-
cient interest or of the Registrar, fit ap-
pears to the Commission-

(a) that an industrial union which
is a party to an order or
award or industrial agreement
has by act or omission con-
travened this Act, or an order.
or award, or industrial agree-
nment:

(b) that a number of members of
an industrial union, suffi-
ciently large to form a sub-
stantial part of the industrial
union refuses to accept em-
ployment either at all or In
accordance with existing
orders, awards or Industrial
agreements; or

(c) that for any other reason an
order or award or industrial
agreement ought to be sus-
pended or cancelled in whole
or in part;

the Commission may. by order, sub-
ject to such conditions or exceptions,
or both, as it thinks fit, suspend or
cancel for such period as it thinks fit,
all or any of the terms or any order or
award..

I think that Is a Proper Power of the com-
mission to leave in the Act, whether or
not it is used. The Minister says it will
not be used again. Why not leave it in
the Act? If a union really plays up and
wants all the benefits and none of the
disadvantages, if any, I believe the com-
mnission should be able to cancel the
award and suspend the union. We get
thrown out of this place if we play up.

The Hon. D. K. DANS: Mr. MacKinnon
used the wrong verbiage. He said unions
break agreements, but unions do not gen-
erally break agreements, believe it or not.

The Hon. Clive Griffiths: Some of them
give a very good imitation of it.

The Hon. D. K. DAMS: Members Should
know what they are talking about. Unions
enaae in stoppages of work, mainly to

speed up the processes of arbitration or
to gain a new condition, but the instances
of breaking agreements are not very regu-
lar. We should know where we are going.

We have in the Act a section dealing
with the so-called penal provisions whichi
have not been enforced for some time. I
could be blase and say, "Leave them in or
take them out." It appears to be an un-
enforceable law. I think the Previous Gov-
ernment had the experience, when the
unions would not pay fines, of an anony-
mous person coming along and paying
them. Since we have been in Govern-
ment, a similar situation has arisen, for
the simple reason that people know if we
proceed along these lines it will lead to
disputes. We are all aware of the Clarrie
O'Shea case and what flowed from that.

It is nothing new for unions to be de-
registered and go merrily along their
way even though they have been deregis-
tered, particularly in the industrial climate
we have today. Labour has been scarce
for many years. One might ask what
happens when a union is deregistered.
Is It worth deregistering a union? The
average union wants registration and does
not treat it lightly.

We are dealing with something which
was not enforced by the previous Govern-
ment and has not been enforced during
our term of Government. Unless there
are some dramatic changes, I cannot see
the section being used. Even when the
court imposed fines, a benefactor paid
them. That will happen again and we will
leave on the Statute book a law which will
become encrusted with dust and which
will never be used in the future. Person-
ally, I do not think it is very important.

Clause Put and negatived.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. R. Thompson
(Minister for Police).

BILLS (2): RECEIPT AND FIRST
READING

1. Fruit-growing Reconstruction Scheme
Act Amendment Bill.

2. Rural Reconstruction Scheme Act
Amendment Bill.

Hills received from the Assembly; and,
on motions by The Hon. J. Dolan
(Leader of the House), read a first
time.

ADJOURNMENT OF THE HOrSE:
SPECIAL

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) [1.01
am.]: I move-

T at h House at its rising adjourn
until 2.30 p.m. today (Wednesday).

Question put and passed.
House adjourned at 1.02 a.m. (Wednesday)


